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For my wife, Vicki, and our two sons, Justin and Matthew. 
Many times they have rescued The Orphans of Byzantium. 


Interest in the ancient civilization of Greece and Rome and in 
the Christian world of the Middle Ages has declined in recent 
years. Most of my students find the names Demosthenes and 
John Chrysostom more difficult to remember than Lao Tzu 
and Montezuma. In such an atmosphere, I was especially de- 
lighted to discover that a group of physicians and independent 
scholars had organized the Hellenic Society Paideia of Vir- 
ginia, a branch of a national organization founded in 1974, to 
encourage the study of Greek civilization from its beginnings 
in the Bronze Age to the present. This organization helped to 
support my research for this book and has also assisted many 
other scholars and students in reaching their academic goals. It 
is especially appropriate that the Hellenic Society Paideia put 
down strong roots in Virginia where more than two hundred 
years ago serious study of classical civilization gave birth to the 
ideals of a new nation. 

4 July 2002 

Salisbury, Maryland 
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Orphans of Byzantium 
tears too long forgot 
how ironic is this innocence gazing to distant shore 
immovable prow upon the reef hears now the slightest whisper 
transverse thy broken ship on Heaven’s mercy gleam 
angels that we slaughered tis to thee we now implore 
forgive 
O breathe upon our unfurled swaddle 
safely to thy harbor yet 
how pink the inlet is 
as if born just recently 
and warm 
a Mother and her child 


vicki beth miller 
10/26/02 


Thus says the Lord: 
‘You shall not wrong any widow or orphan. 
If ever you wrong them and they cry out to me 
I will surely hear their cry.’ 


Exodus 22: 22, 23 


PREFACE 


When I began research for The Orphans of Byzantium in 1990, I 





planned it as a sequel to my first book, The Birth of the Hospital 
bod in the Byzantine Empire (published in 1985). Just as the East Ro- 
man Empire of Byzantium supported charitable medical hospitals to 
offer health care to people from all classes in society, so too did it main- 
tain a series of orphanages to nurture boys and girls who had lost their 
parents. But as I examined more closely the primary sources describing 
orphan care, I discovered that the East Roman method of aiding home- 
less children had evolved along different lines than had its system of 
providing free access to physicians. The Byzantine method of assisting 
orphans relied primarily on the laws of guardianship, which required 
that members of the extended family assume responsibility for protect- 
ing the children of their deceased relatives. 

My initial purpose in preparing this study was thus to describe how 
Byzantine society cared for orphaned and abandoned children and to 
examine how this child welfare program differed from the East Roman 
hospital system. As I pursued the project, however, I realized that 
many of the problems that Byzantine emperors, church leaders, and 
directors of orphanages faced did not differ from those confronting to- 
day’s social workers, psychologists, and educators. The more I read 
studies of modern orphanages and child welfare issues, the more I saw 
that societies have been addressing the same problems in assisting 
homeless children for centuries. 

Every grade school student has heard the saying that history repeats 
itself, and all of us have learned the necessity of experience in solving 
problems. Nevertheless, many modern experts in the field of child wel- 
fare know almost nothing about the history of how earlier societies 
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have tried to assist abandoned and orphaned children. Is it unreason- 
able to believe that earlier generations might have found solutions to 
problems that we are facing today, solutions that have somehow 
slipped from our collective memory? 

In researching my topic, I became increasingly aware of how little 
interest government agencies, politicians, and even child advocacy 
groups in the United States, and to some extent also in Europe, have 
shown in examining the successes and failures of ancient and medieval 
societies in their efforts to assist the poor and needy in general and to 
provide care for orphans and abandoned children in particular. Can 
this lack of historical perspective help to explain the unsatisfactory re- 
sults of the current foster-care system for children, and perhaps the 
failure of other social welfare systems of the capitalist West? 

As a result of these considerations, perhaps a more fundamental 
goal of this book is to awaken a greater awareness of the long and 
complex history of social welfare, a history which in fact began with 
the conversion of the Roman Empire to Christianity during the fourth 
century. Thus, a thorough understanding of how child welfare pro- 
grams developed through the centuries requires that one begin with a 
detailed study of Byzantine efforts to assist orphans and abandoned 
children. 


Rather than list the people who have contributed to this book, I 
would like to present a short description of how the project unfolded 
and who came to rescue me at crucial moments. After eight years of 
study, I had found in the surviving sources references to only six 
provincial orphanages in the Byzantine Empire. This was, nevertheless, 
a considerable achievement because a number of scholars, after comb- 
ing medieval sources, had maintained that Byzantium knew only one 
orphanage, the Orphanotropheion (The Orphanage), located in Con- 
stantinople. Despite this limited success, I failed to find information on 
how many children lived in any of these institutions. The only infor- 
mation on the size of orphanages came from a twelfth-century 
monastery for women; the founder of this institution required that the 
nuns always maintain two orphan girls in the community. 

From the evidence I had assembled it seemed likely that Byzantine 
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orphanages could shelter only a few children at a time. Such a conclu- 
sion would have confirmed the views regarding East Roman hospitals 
that scholars such as Ewald Kisslinger and Michael Dols had ex- 
pressed—namely, that most Byzantine philanthropic institutions had 
been small and could afford to provide only limited care to a few pa- 
tients and poverty-stricken guests. 

At this point Professor George Dennis, S. J., who directed my disser- 
tation at The Catholic University of America, sent me one of his enter- 
taining notes together with a photocopy of a letter by Theodore of 
Stoudios (early ninth century). Father Dennis had been reading the let- 
ters of Theodore in preparation for a study of Michael Psellos's letters 
when he noticed that Letter 211 of the Theodore collection described a 
privately funded orphanage just outside the Bithynian town of Prousa. 
Moreover, Theodore’s letter specifically stated that this institution took 
care of forty boys and forty girls. Dennis's discovery altered the whole 
picture of Byzantine orphanages. If a private orphanage outside Prousa 
served eighty children, how many did the great Orphanotropheion of 
Constantinople care for? 

In listing the men who served as orphanotrophoi (directors) of the Or- 
phanotropheion of Constantinople, I noticed that in a few cases these 
officials had been monks or clerics. Dr. John Nesbitt, a research associ- 
ate specializing in sigilography at the Byzantine Center, Dumbarton 
Oaks, Washington, D.C., suggested that this particular office could have 
been part of both an ecclesiastical and a secular cursus honorum. He de- 
cided to examine carefully lead seals of orphanotrophoi to determine 
how many directors came from clerical or monastic backgrounds. The 
results of his research will appear shortly in two articles: “St. Zotikos 
and the Early History of the Office of Orphanotrophos,” to appear ina 
memorial volume for Nicholas Oikonomides, published by the Center 
for Byzantine Studies, Athens, Greece; and "The Orphanotrophos: 
Some Observations on the History of the Office in Light of the Seals," 
to appear in Studies in Sigillography, vol. 8. These articles will augment 
the information presented in Chapter Seven concerning the orphanage 
directors of Constantinople. 

Throughout the years I spent in preparing this book, I had been 
thinking about a suitable illustration for the cover, an icon or manu- 
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script illustration that would capture the theme of Christian care for 
children. As late as May 2002, I still had found nothing that I could use. 
I discussed my dilemma with Dr. John Cotsonis, director of the Arch- 
bishop Jakovos Library, Hellenic College/Holy Cross Greek Orthodox 
School of Theology, and he immediately suggested a manuscript illus- 
tration depicting Christ blessing a little child, from Codex 587 in the 
Monastery of Dionysiou on Mount Athos. With the kind permission 
of Archimandrite Petros, kathegoumenos of the Dionysiou Monastery, 
this beautiful miniature appears on the cover of this volume. 

Besides these colleagues, I want to thank Mr. Mark Zapatka for fre- 
quent assistance at the Dumbarton Oaks Library, and Mr. Joseph Mills 
for preparing the cover illustration. I would have been unable even to 
have begun this project without the hospitality of Dr. David Johnson, 
S.J., and Rev. Raymond Studzinski, O.S.B., who often offered me a 
room at Curley Hall when I needed to spend several days either at 
Dumbarton Oaks or at the Mullen Library of The Catholic University 
of America. At my home institution, Salisbury University, I would like 
to thank Susan Wheatley, Audrey Schadt, and Diane Abresch at Black- 
well Library for their help with the bibliography. Finally, I should men- 
tion the excellent work of Philip Holthaus, Susan Needham, and Beth 
Benevides, all of The Catholic University of America Press, for their 
help and advice in preparing this manuscript for publication. 

I extend special thanks to Dr. Aristides Sismanis of Richmond, Vir- 
ginia, for his support of this project. His encouragement helped me 
through some difficult periods in completing this book. He also invit- 
ed me to address the Hellenic Society Paideia of Virginia. The finan- 
cial support from the members of this organization have made this 
book possible. 
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I INTRODUCTION 





From among the children who had been deprived of their parents and 
were pierced by the evil of orphania [orphanhood], the <emperor Alex- 
ios Komnenos> assigned some to relatives and others whom he knew 
to be pious to the superiors of the holy monasteries. The emperor com- 
manded that <the monks> raise these <orphans> not as slaves, but as 
free persons, considering them worthy of a liberal education and in- 
structing them in the Holy Scriptures. Some <orphans> he entrusted 
to the Orphanotropheion which he had constructed, handing them 
over to those in charge to be taught general education.’ 


In this passage of her famous Alexiad, Anna Komnena, the 
daughter of the emperor Alexios I, described her father’s ef- 





forts on behalf of the orphans he had rescued while on his 
campaign of 1116 against the Turks. During the course of this expedi- 
tion in Asia Minor, refugees from Turkish raiders had sought safety un- 
der the protection of Alexios’s army. The emperor decided to bring 
these desperate people—including many orphans—back to Constan- 
tinople and help them build new lives in Byzantine territory.” 

To assist the children, Alexios had to find adults who were willing to 
shelter, nourish, and educate them. In Anna’s compact prose, she listed 
three groups of orphans, each of which the emperor aided in a differ- 
ent way. The first group he assigned to relatives, the second group he 
entrusted to monasteries, and the third group he committed to the Or- 
phanotropheion, a large state-run orphanage that Alexios himself had 
recently reorganized and refinanced. 


1. Anna Komnena, Alexiad, 15.7.3 (3: 214). 2. Treadgold, p. 628. 
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Anna’s description contains a great deal of information in just a few 
sentences. Indeed, her prose is so compact yet detailed that its precise 
meaning has escaped her modern interpreters.’ To understand Anna’s 
description the reader must have some knowledge of the Byzantine 
child welfare program. In a sense, the monograph that follows is an 
extended commentary on Anna’s two-sentence passage regarding her 
father’s actions on behalf of these refugee children. 

For her learned contemporary readers, Anna provided just enough 
information to identify exactly what type of assistance each of the 
three categories of orphans received. The emperor Alexios was able to 
help the first group of children by enforcing the extant laws of 
guardianship, which required adult relatives to take in younger mem- 
bers of the extended family who had lost both their parents. The 
Byzantine state, or the East Roman Empire, had inherited most of 
these guardianship regulations from pre-Christian Roman society. 

The emperor assisted the orphans in the second group by placing 
them in monastic schools. These children had no relatives in Constan- 
tinople, but they had received baptism and knew enough about the 
Christian faith that they could enter the capital’s monasteries as stu- 
dents and potential members of these ascetic communities. 

The third group assigned to the Orphanotropheion, on the other 
hand, had enjoyed no instruction in Christian doctrine and custom. 
Some of these were Turkish children who had fled the many clashes 
between Turkish tribesmen and Byzantine forces along the shifting 
border in western Anatolia. Others were Greek boys or girls who, in 
the chaos of early-twelfth-century Asia Minor, had never been taught 


3. Cf. the translation by Sewter, p. 492: “All children who had lost their parents and were 
afflicted by the grievous ills of orphanhood were committed to the care of relatives and to 
others who, he knew, were respectable people, as well as to abbots of the holy monaster- 
ies, . . .” Sewter takes the accusative O600Uc to be an indirect object parallel with toig te 
ovyyeveo. In fact, it must be the direct object of the participle duaveipas (“assigning 
others to the monasteries”). In his French translation, Leib, the editor of the Greek text, 
understands órócoug as modifying toig ovyyevéot: “Tous les enfants qui avaient perdu 
leurs parents et qui, orphelins, étaient meurtris par cette cruelle épreuve, furent répartis 
par ses soins entre leurs proches, quand il les savait d'une honorabilité notoire, et les 
higouménes des saints monastères, . . ." (Anna Komnena, Alexiad, 15.7.3 [3: 214]). Leib's 
translation thus has an accusative relative pronoun modifying a dative plural noun. The re- 
cent German translation of this passage by Dieter Reinseh (1996) agrees with the interpre- 
tation presented here. 
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the basic elements of their Christian faith. Anna’s subsequent descrip- 
tion of students at the Orphanotropheion leaves no doubt that by Alex- 
ios’s reign this philanthropic institution received many barbarian stu- 
dents to instruct them in Christian doctrine and initiate them into the 
world of Hellenic civilization.‘ 

Clearly, by the reign of Alexios, East Roman society had evolved a 
complex system of caring for children who had lost both parents. From 
ancient Roman society, the Byzantine Empire had inherited the laws of 
guardianship. From the Christian Church, it had received and expanded 
a system of charitable group homes and schools, many of which were 
administered by bishops or monasteries. Finally, from the unique his- 
torical forces shaping its capital city of Constantinople, it developed 
the Orphanotropheion, an institution that had begun as a simple epis- 
copal orphanage for abandoned children from the streets of the city 
and had then evolved into a large and complex government agency su- 
pervising a wide range of welfare services including the care of barbar- 
ian children and other young victims of warfare. Anna’s account thus 
presents a picture of child welfare based on several different approach- 
es to providing food, shelter, and nurture, a system inspired by ancient 
legal traditions, Christian charity, and the classical concept of the polis. 

As we noted above, modern scholars have failed to capture the cor- 
rect sense of Anna’s description because they did not have enough in- 
formation available to recognize the distinctions that she was making. 
In fact, no modern historian has examined even superficially the pro- 
gram that the East Roman Empire evolved over many centuries to aid 
homeless children. In the past fifty years, scholars have begun to recog- 
nize how extensive was the general welfare program in the Byzantine 
Empire, a system supported by the imperial government, the Ortho- 
dox Church, the monastic movement, and private persons. Several 
monographs have described the network of almshouses (xenodocheia or 
diakoniai), old-age homes (gerokomeia), medical hospitals (nosokomeia or 
xenones), and orphanages (orphanotropheia) that East Roman society 
maintained to aid all kinds of needy people.’ The aim of this present 
book is to focus on the institutions and programs that Byzantine socie- 


4. Anna Komnena, Alexiad, 15.7.9 (3: 218). 
5. Constantelos, Byzantine Philanthropy, and Volk, Klostertypika. 
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ty developed to assist orphans. It is my intention to provide enough in- 
formation on guardianship laws, philanthropic institutions, and adop- 
tion practices so that readers will have some concept of how Byzan- 
tine society evolved the complex system that Anna briefly outlined in 
the Alexiad. 

In 1985, I published a book on Byzantine hospitals, usually called 
xenones in medieval Greek. These philanthropic institutions had begun 
as simple almshouses in the fourth century, but rapidly evolved into 
centers of medical care. By the reign of the emperor Justinian (527- 
565), the best physicians of the empire dedicated a substantial portion 
of their professional efforts to curing indigent patients in these xenones. 
During the centuries that followed, these hospitals expanded their 
services and by the eleventh and twelfth centuries had become the ma- 
jor centers of health care in Constantinople and perhaps in other large 
Byzantine towns such as Thessalonike and Nicaea. By 1100, the Byzan- 
tine medical profession had reorganized its practice around these phil- 
anthropic institutions to provide in-house hospital care as well as out- 
patient services for the sick who remained in their own homes. Not 
only the poor, but people of the middle class, and under special cir- 
cumstances even aristocrats and members of the imperial family, 
sought medical treatment in Byzantine hospitals. 

After presenting evidence found in both published and unpublished 
sources, I reached several conclusions concerning Byzantine xenones, 
conclusions that challenged traditional notions of how medieval physi- 
cians practiced their profession. In place of a system based on private 
practitioners who charged fees to cure patients in their shops or to vis- 
it the sick in their own homes, the Byzantine health care service of- 
fered free medical care to all, but provided this treatment through the 
wards and outpatient clinics of the xenones.® 

When I turned my attention to investigating the Byzantine child 
care system, I expected to find the same sort of institutional centraliza- 
tion around orphanotropheia, located in the empire’s larger cities. In- 
deed, the emperor Justinian, the great legal reformer of the sixth cen- 
tury, placed orphanotropheia in the same legal category of pious 


6. Miller, Birth, esp. "Introduction to the 1997 Edition,” pp. xi-xxxii. 
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foundations as he did the hospitals. These orphanages, however, never 
came to dominate the child welfare system to the same extent that 
xenones eventually controlled the provision of medical care. Despite 
the attempt of the iconoclastic emperors (717-867) to place more chil- 
dren without parents in church-run group homes, Byzantine society 
preferred to leave orphans with relatives.’ As a result, most state activi- 
ty on behalf of orphans focused on reforming guardianship laws rather 
than on building large institutions to house and educate homeless chil- 
dren. 

This study will trace these changes in the laws of guardianship and 
try to evaluate the success or failure of well-intentioned but sometimes 
ill-conceived reforms. It also will examine how the Byzantine system 
utilized orphanages and integrated their services into a complete sys- 
tem of care for orphans. Finally, this study will evaluate the success of 
each element of the child care system. Did family guardians actually 
provide good foster homes for orphans? Were children who stayed 
with an uncle or an aunt better off than those whose guardians were 
adult brothers or sisters? Did women make better guardians than men? 
Did the alumni of orphanages do better in later life than the children 
who found a home with a family member or perhaps with a stranger 
willing to adopt them? 

Because of the primary role guardianship played in finding adults to 
care for orphans, this book deals not only with the evolution of a child 
welfare system in the East Roman Empire, but also with important ar- 
eas of the Byzantine legal system—that is, family law and the law of 
wills. So crucial was knowledge of Byzantine law in assisting orphans 
that many directors of the Orphanotropheion in Constantinople (the 
orphanotrophoi) were selected from candidates with wide experience in 
the law courts of the empire. Historians are just beginning to use 
Byzantine legal manuals and casebooks to extract valuable information 
concerning the details of East Roman legal history as well as concern- 
ing aspects of social history, family organization, and economic devel- 
opment. Thus, this study will prove useful not only for the information 
it provides on the care of orphans, but also for the light it sheds on the 


7. Ecloga, 7.1 (p. 198). 
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Byzantine legal system. How much did Byzantine legislation alter the 
rules and the spirit of ancient Roman laws? Did the laws issued by the 
emperors actually affect the daily lives of Byzantine subjects? Finally, 
what sort of information can historians expect to find in the legislative 
texts and legal handbooks of Byzantium?? 

To study the care of orphans, it is also necessary to examine the ed- 
ucational system of the Byzantine world. All the East Roman orphan- 
ages about which detailed information has survived emphasized educa- 
tion as the cornerstone of their program of child care. In the fourth 
century, Basil of Caesarea, one of the most influential writers of the 
Greek-speaking church, laid out specific rules for educating homeless 
children as well as those with living parents. He devoted “Question Fif- 
teen” of his famous Long Rules for his monks to describing how monas- 
teries should organize their schools for both boys and girls. Basil laid 
down regulations for discipline and recommended methods of instruc- 
tion including academic contests for the children.’ In the centuries that 
followed, orphan schools, supported by both bishops and monastic 
communities, closely followed Basil’s suggestions. By the twelfth cen- 
tury, the biggest orphan home in the empire, the Orphanotropheion of 
Constantinople, had become famous as an educational institution that 
employed some of the leading intellectuals of the day to teach its stu- 
dents. The Orphanotropheion also sponsored contests for its children, 
just as Basil had recommended. 

Education clearly shaped the routine of daily life in Byzantine or- 
phanages, but primary sources also show that successful guardians 
considered education as one of their first obligations. When the future 
monastic leader Plato of Sakkoudion lost both his parents in the mid- 
dle of the eighth century, his uncle accepted the boy into his home and 
gave him excellent training in accounting and bookkeeping, training 
that gained Plato a lucrative government post as his uncle's assistant.'? 
In the early fourteenth century, Athanasios, the future leader of the 
Meteora monasteries, also received an excellent education under his 


8. See the articles in Law, esp. the "Preface," pp. vii-ix. 
9. Basil, Interrogatio XV (PG, 31: 952-58). 
10. Oratio XI (PG, 99: 808). 
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uncle's tutelage." Many other sources stress the same point: a consci- 
entious guardian secured a good education for his ward. 

A careful study of orphan care in the Byzantine Empire, therefore, 
must examine what sort of education orphans in fact received. With 
regard to guardians, the sources do not reveal any clear pattern. In 
some cases the guardians personally tutored their wards, but in other 
cases they sent them away to schools. The few surviving sources we 
have regarding group homes, however, do describe many common ele- 
ments in orphan schools. Some of these common practices derived 
from the guidelines that Basil of Caesarea had set down in his “Ques- 
tion Fifteen" while others the orphanages had inherited from the pre- 
Christian schools of Hellenistic and Roman times. 

A monograph on how the Byzantine Empire cared for its orphans 
therefore must address many issues beyond those directly related to 
child care. It must discuss how the empire's orphan care program fit in 
with other social welfare programs such as the medical hospitals. With 
regard to guardianship, it must examine many legal issues arising from 
the Roman law tradition of tutores (legal guardians). Finally, it must ex- 
plore the wider area of Byzantine education and instructional methods 
to understand how these orphan homes functioned. Moreover, in pur- 
suing these goals, this study will focus on those elements of East Ro- 
man society that historians had ignored until the 1950s: the people be- 
yond the circle of the imperial family and the key policymakers in 
church and state. The sources that we shall examine describe some 
children from the very poorest classes, many from the middle layers of 
society, and only a few, such as the nephews of Patriarch Keroularios, 
who came from the leading aristocratic families. 


In studying Byzantine orphan care, it is also useful to address sever- 
al issues beyond the scope of East Roman history proper. Since Byzan- 
tine civilization did not evolve in a vacuum but interacted on many lev- 
els with Christian society in the West, the methods the East Roman 
Empire used to care for homeless children both influenced Western in- 


u. Vita Athanasii (Meteora), pp. 239-41. 
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stitutions and in turn were effected by Latin developments. One can- 
not accurately trace the history of medieval orphan care in Western 
Europe nor account for the apparently sudden changes that appeared 
during the early Italian Renaissance without considering developments 
in the Byzantine Empire. 

In the past fifteen years, medievalists have focused attention on a 
particular category of orphan children in Western Europe: abandoned 
infants. In 1989, John Boswell published a sweeping study of infant 
abandonment from pre-Christian Roman times to the Italian Renais- 
sance. Boswell maintained that the practice of abandonment in an- 
cient society usually did not end in the abandoned infant’s death, but 
rather functioned as an informal adoption system. The christianizing 
of the Mediterranean basin made only minor changes in this ancient 
system, which continued until the late medieval period. At that time, 
many Italian towns decided to establish orphan asylums in order to 
prevent infant abandonment by providing a safe place to leave babies 
whom the natural parents were either unable or unwilling to keep. 
Boswell then showed that these asylums did not save the babies, but 
rather hastened their death. By a cruel irony, the well-intentioned es- 
tablishment of infant asylums such as the Ospedale degli Innocenti in 
Florence or the Orphanage of the Holy Spirit in Rome did not save the 
lives of unwanted babies, but instead encouraged the abandonment of 
infants at an ever-increasing rate, a process that eventually led to se- 
vere overcrowding and eventually to the death of thousands in these 
chronically underfinanced charitable foundations.” 

After the appearance of Boswell’s controversial book, the Ecole 
Française de Rome published a massive collection of articles on aban- 
doned children in Italy and southern Europe from the fifteenth to the 
nineteenth century. The detailed research presented in these articles 
was based in most cases on careful statistical evidence; these studies 
prove that Boswell was wrong in claiming a high death rate for aban- 
doned babies in such orphanages during the fifteenth century, but he 
was correct in maintaining that these institutions encouraged aban- 
donment by offering the poor or the proud an easy and relatively guilt- 
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less way of getting rid of unwanted infants.’ As the number of babies 
kept increasing and eventually surpassed the capacity of such institu- 
tions to supervise the infants in their charge, death rates did indeed 
soar. By the middle of the eighteenth century, death rates at the Milan 
asylum and in the newer infant orphanages in Paris and Vienna were 
approaching 80 percent of the babies left in their care." 

The studies sponsored by the École Francaise de Rome, as well as 
several articles by Volker Hunecke in other publications, have empha- 
sized the sudden appearance of these foundling orphanages in 
fifteenth-century Europe. Florence began construction of the Innocen- 
ti in 1419; Venice had a full-scale foundling home called the Pietà by the 
mid-fifteenth century; and Pope Sixtus IV redesigned a section of the 
Hospital of the Holy Spirit to accept abandoned infants and orphans in 
the 1470s. Hunecke stressed the fact that these foundling homes 
opened only in Italy during the 1400s and did not spread to other coun- 
tries of Europe before the sixteenth century Both Hunecke and 
Boswell reject the notion that the foundling hospitals of Renaissance 
Italy had developed out of earlier medieval traditions." 

Among the historians studying these Italian foundling homes, only 
Boswell took any interest in Byzantine sources. He briefly discussed the 
problems of infant abandonment in the Greek-speaking provinces of 
the Roman Empire and noticed in a footnote the Greek term brephotro- 
pheion (asylum for infants). Boswell claimed that Byzantine records fell 
silent concerning social conditions after the seventh century and there- 
fore merited no further investigation. He then turned his gaze to the 
medieval West. 

As we shall see, specialized orphanages for abandoned infants, the 
brephotropheia, did indeed exist in the Byzantine Empire. Moreover, 
there is ample evidence to show that some episcopal and monastic 
schools were capable of accepting infants, finding them wet nurses, 


13. See Enfance abandonnée, the large collection of articles by the École Francaise de 
Rome. See also the article by Hunecke, “Findelkinder,” pp. 123-53. 

14. Hunecke, “Abandonment,” pp. 117-35. 

15. For the origins of foundling homes in Italy, see Hunecke, “Findelkinder,” pp. 142-48. 
With regard to the medieval origins of foundling homes, see Boswell, Kindness, p. 225, and 
Hunecke, “Abandonment,” p. 119. 
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and eventually educating them. Anna Komnena even referred to wet 
nurses feeding babies at the Orphanotropheion of Constantinople, the 
only indication we have that some of the children at the great orphan 
school of the capital were abandoned infants. 

In sum, no complete study of orphan care in general or of aban- 
doned infants in particular should ignore the thousand-year history of 
Byzantine welfare institutions. Especially when historians are consider- 
ing medieval and Renaissance Italy, they need always to bear in mind 
the uninterrupted contact between Constantinople and the major 
cities of Italy. Social historians and other scholars should not forget 
that the Venetians chose to pattern San Marco on Justinian's famous 
five-domed Church of the Holy Apostles in the Byzantine capital. 
They should also recall that the Abbey of Grottaferrata near Rome 
maintained a continuous tradition of Greek asceticism from its foun- 
dation in 1003 through the time of Cardinal Bessarion (1403-1472) to 
the present. Moreover, Salerno, the southern Italian medical center, 
also remained in contact with the Byzantine world. Salernitan physi- 
cians translated many Byzantine medical texts, and some of these 
Western doctors even journeyed to Constantinople to study.'* Finally, 
these historians should remember the Council of Ferrara-Florence 
(1438-1445) and the tremendous impact that this meeting of Latin and 
Greek bishops exercised on the subsequent course of the Italian Re- 
naissance. 

Especially in investigating social welfare institutions, historians 
should view Western philanthropic programs in light of developments 
in the East Roman provinces, an area that established highly special- 
ized charitable facilities far earlier than did the West. From Constan- 
tine's conversion circa 312 to the early seventh century, many cities of 
the Greek-speaking provinces grew steadily in population. As these ur- 
ban centers expanded, the local city governments and the Christian 
Church had to deal with ever more pressing social problems: homeless 
migrants from overpopulated villages, the aged without living relatives 


17. Anna Komnena, Alexiad, 15.7.6 (3: 216). 
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to care for them, sick people too poor to afford medicines or doctors, 
and, of course, orphans and abandoned infants. 

Such social problems arose not because of an impoverishment of 
the Eastern Empire, as earlier scholars had supposed, but because of a 
large population growth and a concomitant expansion of urban areas. 
The precapitalist economy of the East Roman Empire was unable to 
expand enough to integrate the new urban dwellers into manufactur- 
ing or commerce. As a result, the Christian bishops of large Eastern 
towns, such as Constantinople, Alexandria, Antioch, and Ephesus, 
opened many new philanthropic institutions to meet the varied needs 
of these people.” 

During these same years the Latin provinces of the Late Roman 
Empire did not experience the same population boom nor the same ex- 
pansion of urban populations. In the largely rural West, people re- 
mained in their village communities and were able to depend on ex- 
tended family and local community networks for assistance. Thus, the 
Western bishops were less active in founding philanthropic institutions 
in their sees than were their Eastern brethren. Only in Italy did a few 
urban communities remain large enough to need specialized welfare 
institutions. 

By the seventh century, Rome had shrunk greatly in population 
since its years of prosperity in the second century. The ancient capital, 
however, still retained some importance as a Byzantine military strong- 
hold in Italy and as an ecclesiastical center with close ties to Constan- 
tinople. During the same years, despite deteriorating circumstances, 
the seaport town of Naples experienced some growth as a commercial 
center trading with cities of the Byzantine Empire. It is revealing that 
in the same seventh century, both Naples and Rome opened charitable 
institutions, called diakoniai, to provide food and access to bathing facil- 
ities for the poor. It is of even greater significance that these diakoniai 
were modeled on institutions that had first appeared almost a century 
earlier in the great Eastern cities of Antioch and Constantinople.” 

Later, during the High Middle Ages, cities throughout Italy and oth- 
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er areas of Latin Europe began to grow more rapidly. As a result, they 
too experienced the kind of social dislocation that had plagued the 
cities of the Greek East during the fifth and sixth centuries. To assist 
the growing number of homeless poor in Western towns of the 
twelfth century, the Knights of Saint John, a crusading order with 
close ties to the Byzantine world, established a network of philan- 
thropic services throughout Western Europe, a network that helped to 
stimulate the foundation of many other charitable institutions.^' These 
Western philanthropic facilities resembled in many ways the Byzantine 
foundations established five hundred years earlier during the reign of 
the emperor Justinian (527—565). 

Any scholar who studies both Byzantine and Latin primary sources 
will soon see how many links existed between Eastern and Western 
charitable institutions. I do not maintain that all innovations in welfare 
services came from the Byzantine Empire. Certainly, some aspects of 
Western charitable programs developed spontaneously to meet imme- 
diate needs. For example, the Knights of Saint John organized their 
widespread network of hospitals and hospices to provide assistance to 
Western pilgrims and crusaders journeying to and from the Holy 
Land. Although the Knights borrowed some features of their medical 
services from Byzantine xenones, they developed a centralized adminis- 
tration of their charitable facilities that was distinctly Western. More- 
over, there is evidence that some Western innovations in philanthropic 
care passed from west to east, especially during the thirteenth and 
fourteenth centuries.” 

Given the many points of contact between the Byzantine Empire 
and Western Christendom, especially in the area of social welfare, one 
would expect that medieval Greek and Latin societies would also have 
shared many approaches to the problem of proper care for orphans. 
As a result, social historians should not be surprised that orphanages 
in Italy such as the Innocenti in Florence, the Hospital of the Holy 
Spirit in Rome, or the Pieta in Venice resembled earlier Byzantine in- 
stitutions. These Western orphanages did not emerge ex nihilo as both 

21. Miller, “Knights,” pp. 709-33. 
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Boswell and Hunecke have maintained, but had inherited a long insti- 
tutional tradition with roots both in the Roman West and in the Byzan- 
tine East. A major goal of this study is to bring these Greek roots to the 
attention of a wider circle of scholars and laymen. 

An understanding of how the East Roman Empire developed its sys- 
tem of orphan care and improved it through the years from 312 to 1453 
also offers important insights on modern child welfare problems. A 
major mistake for today's welfare experts and social planners is to ig- 
nore the experiences of the past. Local, state, and federal agencies in 
the United States spend millions of dollars on expensive research proj- 
ects involving wide-ranging surveys regarding homeless boys and girls, 
on costly psychological testing of children in foster care, and on follow- 
up studies to determine what happens to modern orphans—usually 
children ignored by negligent single mothers or removed from abusive 
homes. Private foundations also pour money into expensive research 
on the problems of today's foster children. Few government programs, 
private foundations, or even academic public policy centers, however, 
have supported historical research on how earlier societies handled so- 
cial problems including the care of homeless children. 

In developing solutions for society's most difficult problems, mod- 
ern experts have condemned themselves to working in a historical vac- 
uum. Very few people in child welfare work have displayed any interest 
in examining how ancient or medieval societies met the needs of or- 
phaned or abandoned children. In such a delicate area of social plan- 
ning, where well-intentioned reforms can so easily generate harmful 
unintended effects, politicians, social workers, and child care experts 
proceed with no knowledge of the many experiments conducted in the 
past. In such an atmosphere, it is no wonder that so often we are forced 
to reinvent the wheel again and again. 

As an example, one need only consider the debate that Newt Gin- 
grich, former Speaker of the U.S. House of Representatives, stirred up 
in 1994 when he suggested that Americans should consider reopening 
orphanages for some of the children currently trapped in the system of 
foster-care homes. Gingrich's suggestions triggered an avalanche of op- 
position to orphanages, largely based on a vague sense that orphanages 
had failed in the past to meet the needs of homeless children. In mak- 
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ing their arguments, orphanage opponents often referred to the dismal 
asylum depicted by Charles Dickens’s novel, Oliver Twist, published in 
1840. On the other side of the argument, Gingrich appealed to a movie 
he had seen about the founding of Boys’ Town in 1925.” Neither side 
in this debate had any accurate knowledge of the fourteen-hundred- 
year history of orphanages, of their successes and failures, of their 
role as educational centers and music schools, and occasionally of 
their use to eliminate unwanted children. 

Neither Gingrich nor his opponents realized that their debate over 
the proper approach to orphan care—that is, orphanages or foster 
homes—had a long history. Immediately after World War II, England, 
the United States, and the other Allied Powers sponsored limited re- 
search on children who had been in group homes during the conflict. 
A generation earlier, following World War I, Germany had debated 
whether orphanages provided the proper environment for homeless 
children. Surprisingly, a great dispute over orphanages had also raged 
in Germany during the eighteenth century. German disciples of Jean 
Jacques Rousseau had condemned orphan asylums because they 
robbed children of a natural environment. According to these critics, 
children in orphanages not only lacked fathers and mothers, but they 
also missed the opportunity of living in a normal society and learning 
the natural lessons of hard work and financial responsibility, lessons 
that only a good foster home could provide.” 

Other Enlightenment thinkers, however, argued that orphan 
schools offered the best environment to shape perfect citizens in the 
manner of the ancient Spartan schools. This concept eventually led 
the Jacobin Party of revolutionary France to sponsor orphanages as 
the ideal institutions to nurture true children of the Patrie, again on 
the model of the Spartan schools. The subsequent wars of the French 
Republic, however, prevented the Jacobins from building their utopian 
state orphanages.” 

In short, the debate Gingrich’s comments sparked in 1994 has a long 
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history stretching back to the Enlightenment and possibly even earlier. 
Those in charge of the Holy Spirit Hospital in seventeenth-century 
Rome conducted some interesting statistical studies that suggest that 
they too were considering the advantages of foster care over institu- 
tionalization. Very few people making decisions about homeless chil- 
dren in the United States, however, even suspect that a seventeenth- 
century Roman orphanage under the direct control of the pope might 
have discovered some important facts about institutionalized child care 
over three hundred years ago.”° 

From liberal and conservative politicians, to psychologists, social 
Workers, and progressive social planners, almost no one considers the 
past as a source of practical experience recording successes and fail- 
ures, brilliant reforms and costly setbacks. As we enter the twenty-first 
century, it seems imperative not to ignore the vast fund of information 
that the past has to offer concerning social problems, and no ancient or 
medieval state was more inventive in the field of social welfare than the 
Christian Empire of Byzantium. 


SOURCES 


Before beginning this study, it is useful to discuss briefly the extant 
primary sources that describe orphan care in the Byzantine Empire. 
Since the legal institution of guardianship formed the key element in 
the Byzantine child welfare system, collections of imperial legislation 
and manuals summarizing principles of East Roman law offer perhaps 
the most basic information. To understand how Byzantine society se- 
lected guardians and protected orphans from abuses by these same 
adult custodians, one must carefully examine the many relevant impe- 
rial laws that have been preserved in law codes from the fifth-century 
Codex Theodosianus to the last Byzantine legal manual, the fourteenth- 
century Hexabiblos of Constantine Harmenopoulos. Most of these le- 
gal texts either reproduce or summarize specific laws of the emperors, 
but a few, such as the eleventh-century Peira, include records of individ- 
ual cases involving orphans and their guardians. The most fascinating 
collection of case law, however, comes not from a codex of imperial 
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laws or a legal manual, but from a private collection of court cases de- 
cided by the thirteenth-century archbishop of Ohrid, Demetrios 
Chomatianos. Of the one hundred and ten cases in this collection that 
involve issues of private law, thirteen deal directly with guardianship 
disputes and preserve invaluable information on how courts actually 
applied the regulations governing this institution.” 

With regard to group homes, we have already discussed two of the 
principal sources, Anna Komnena’s Alexiad and Basil of Cappadocia’s 
“Question Fifteen.” In addition to outlining the three methods of as- 
sisting orphans that Anna’s father activated in 1116, the Alexiad offers 
the most complete description of the Orphanotropheion of Constan- 
tinople that has so far been found among the records of the Byzantine 
period. Basil’s “Question Fifteen,” on the other hand, influenced the 
educational organization both of the Constantinopolitan Orphanotro- 
pheion and of the many smaller provincial orphanages from the 
fourth to the fourteenth century.” 

In addition to these two sources, several letters of the ninth-century 
monastic leader Theodore of Stoudios offer important details on the 
size of provincial orphanages.” Finally, the thirteenth-century letters 
of John Apokaukos vividly depict the difficult discipline problems that 
the directors of orphanages confronted in dealing with individual chil- 
dren in their care.’ 

Most Byzantine sources describing orphans either in the care of 
guardians or in group homes assumed that these children had lost 
both parents. Anna Komnena stated explicitly that the orphans whom 
her father brought back from Asia Minor had no living parents and 
therefore needed guardians or the discipline of a Constantinopolitan 
orphanage. In fact, Byzantine writers used the Greek term orphanos 
much as contemporary speakers of English employ the modern word 
“orphan.” Today’s English dictionaries list the primary meaning of or- 
phan as “a child whose father and mother have died.” A common sec- 
ond meaning, however, is a child who has lost only one of its two par- 
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ents. Byzantine sources reflect the same ambiguity. For example, the 
letters of a tenth-century mother referred to her son as an orphan be- 
cause his father had recently died.?' The Byzantine term orphanos and 
its modern derivatives have inherited this ambiguity from the world of 
classical antiquity. 

Both the Greeks and the Romans of the pre-Christian period con- 
sidered an orphan to be a child without a living father. For the Greeks 
of Periclean Athens, Hector’s son Astyanax from Book 22 of the Iliad 
symbolized the hardships suffered by all orphans, but especially those 
of powerful families. Although Astyanax still had his mother, Andro- 
mache, he had lost his father, Hector, and the protection that only a 
male parent could provide in a society of warriors (Iliad, 22.484-506). 

Ancient Rome also defined an orphan as a child who had lost its fa- 
ther. According to Roman law, a woman could not physically protect 
her children. Therefore, if her husband died, the mother’s children 
were classed as orphans and needed a male guardian, even if the moth- 
er was willing to care for them herself and had the financial resources 
to raise them. A mother might continue to nurture her children, but 
she needed the approval of a male guardian for major decisions regard- 
ing the children's education, marriage, or property.” 

The story of how mothers came to exercise the rights of guardian- 
ship over their own children represents a key element in the unfolding 
of the Byzantine approach to child welfare. It also forms part of the 
process whereby the Christian emperors removed one by one the legal 
liabilities that women had suffered under the classical Roman legal sys- 
tem and the earlier laws of the individual Greek poleis. Moreover, it ex- 
plains how, during the early Byzantine period, the term orphanos came 
to mean primarily children who had lost both parents. 

In examining the issue of mothers and their role as legal guardians, 
I shall naturally include specific cases of children who had lost only 
their fathers and therefore fell under the protection of their mothers. 
This study as a whole, however, will focus on what the Byzantines 
from the time of the emperor Justinian (527-565) judged to be true or- 
phans, that is, children who had lost both parents. 
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As in most areas of history before the fifteenth century, not enough 
information from the Byzantine period survives to provide statistical 
certainty concerning any question about orphans and the care they re- 
ceived. From the vast span of years beginning with the foundation of 
Constantinople in 326 and stretching to the conquest of this city by the 
Turks in 1453, I have found biographical information concerning seven- 
ty-seven orphaned children. These seventy-seven cases represent the 
only data base for this study. Although this sample is too small to offer 
any statistical certainty, with respect to some key questions the careful 
study of these cases does provide significant information, especially 
when other kinds of evidence confirm conclusions based on an analy- 
sis of these seventy-seven children. The Appendix lists these seventy- 
seven cases in chronological order. 

With regard to the orphans of ancient Athens, Lysias, Demos- 
thenes, and the other Attic rhetoricians have preserved in their ora- 
tions most of the details regarding the lives of children who had lost a 
father or perhaps both parents. Since these speeches formed part of 
the litigation concerning guardianships, however, they leave an inaccu- 
rate impression that most orphans of classical Greece suffered at the 
hands of unscrupulous adult protectors. The information regarding 
the seventy-seven Byzantine orphans, on the other hand, comes from 
a wider range of sources. Only fifteen of the seventy-seven cases are 
preserved in court records. As one would expect, all of these children 
had major legal problems resulting from their status as orphans. In 
eleven of these disputes the guardians had caused these legal difficul- 
ties; in three other cases someone else had defrauded the children. 

The greatest number of orphan biographies from Byzantine times, 
however, derive not from forensic orations or court records, but from 
hagiographical sources—thirty-four, or almost half, of the seventy-sev- 
en cases. Unlike court cases which by their very nature described only 
children involved in legal conflicts, these biographies recounted the 
lives of orphans who had led holy lives, whether or not they had suf- 
fered injustices during their childhood years. Saints’ lives, therefore, 
provide a more representative sample of how orphans fared in Byzan- 
tine times. Of the thirty-four children described in these hagiographi- 
cal sources, twenty had good experiences, thirteen had bad experi- 
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ences, and in one case the biography did not include enough informa- 
tion to evaluate the orphan's early life. 

In addition to hagiography and court records, several other cate- 
gories of historical records describe the lives of orphans. Specifically, 
detailed biographical information on children without parents comes 
from eight letters, six Egyptian papyrus documents (not court cases), 
four nonforensic speeches, two narrative histories, one poem, one im- 
perial novel, and four monastic typika (the foundation charters of indi- 
vidual Byzantine monasteries). Like the saints' lives, these sources bet- 
ter reflect how Byzantine orphans were treated than do the court 
records. 

Compared to the evidence from classical Athens, therefore, the sev- 
enty-seven Byzantine cases provide a more balanced picture of how in 
fact society treated its orphans. Again, the number of examples is not 
sufficient for statistical certainty, but with respect to a few key ques- 
tions these Byzantine sources do offer conclusive answers. 

Besides these seventy-seven cases, we have available a different cate- 
gory of evidence based on detailed tax surveys. Although the vast fiscal 
records of the Byzantine state have all vanished, a few monastic docu- 
ments of the thirteenth and fourteenth centuries preserve private 
copies of government tax surveys that include detailed information 
concerning the composition of each taxable family. For example, the 
Limbiotissa monastery, located in the vicinity of Smyrna, saved a thir- 
teenth-century tax assessment from the nearby village of Baré. The 
contemporary Christodoulos monastery on Patmos possessed similar 
records from two villages on a neighboring island, probably Lernos. 
The records from these three villages list fifty-one families; of these 
households only four families included nephews or younger siblings 
who were probably orphans living with uncle or brother guardians. 
Thus, from this sample of fifty-one families in three different villages, 
7.8 percent of the households appear to have been caring for children 
who had lost both parents.” 

The monastery of Iveron on Mount Athos saved a similar tax record 
dated 1301 from six villages near Thessalonike. This survey listed 167 
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families, of which 43 households included relatives or adopted children 
most of whom were either orphaned or abandoned, that is, 25.6 per- 
cent of the families. That more orphans or abandoned children were 
living with relatives or foster parents in fourteenth-century Macedonia 
than had been living with uncles or older brothers fifty years earlier in 
the Aegean basin should not cause surprise. This disparity probably re- 
sulted from increased political and military instability in the southern 
Balkans following the death of Emperor Michael VIII in 1282.*4 

In considering these figures, one should recall, first, that the num- 
ber of true orphans residing with guardian relatives was no doubt 
somewhat lower than these numbers indicate since not all the younger 
brothers and sisters living with older siblings were minors at the time 
of the survey. If some had reached adulthood, they would no longer 
have been classed as orphans though they continued to live in the 
households of their older siblings. Second, the disparity in the number 
of orphans between these two distinct areas and times vividly portrays 
how the number of orphans could oscillate from decade to decade and 
from place to place. It shows, moreover, that these oscillations were 
closely tied to political, military, and social problems. 

As Anna recounted in the Alexiad, the Turkish invasions and subse- 
quent warfare between Byzantine forces and Moslem armies greatly 
elevated the number of orphans in Asia Minor and led to the emperor 
Alexios’s rescue efforts of 1116. As we shall see in the study that fol- 
lows, warfare, but especially an endemic state of guerrilla conflict, 
could create a larger number of homeless children and necessitate the 
opening of many new orphanages. 

One must also bear in mind that these tax records come only from 
rural areas. The statistics regarding orphans might differ in tax records 
from the great city of Constantinople or even from more modest 
towns such as Smyrna or Nicaea. 

In sum, these tax records cannot offer any reliable evidence as to 
how common orphans were at any one time throughout the extensive 
and varied Byzantine lands. They do not even provide maximum and 
minimum statistics for the frequency of orphania. Fortunately, it is pos- 
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sible to make a few comparisons with other societies to place the 
Byzantine situation in perspective. 

In a recent study of orphans during the Roman period, Jens-Uwe 
Krause calculated the number of orphans in Roman Egypt based on a 
series of papyrus documents: marriage arrangements, apprentice con- 
tracts, and applications for admission to the roles of young adults 
(ephebate). Basing his calculations on a limited number of these docu- 
ments, mostly from the first and second centuries, A.D., Krause con- 
cluded that about 40-45 percent of the children were orphans by the 
time they reached their teens. Since Krause was studying pre-Byzantine 
Egypt, he classed children whose fathers had died and were represent- 
ed by their mothers as orphans. Krause then compared this percentage 
with records from rural England in the seventeenth century, where 35.4 
percent of the children were either true orphans or had only one par- 
ent still living.” 

By including families headed by widows together with the house- 
holds caring for true orphans, we can obtain comparable statistics from 
the Byzantine tax records. Of the fifty-one families from the thirteenth 
century, 25.5 percent of the homes were either headed by widows or 
had true orphans under their roof; of the 167 families from Macedonia, 
44 percent had widows as their heads or maintained true orphans in 
their care. The Macedonian statistics thus fit in at the higher end of 
Krause's reckoning for Roman Egypt, while those from the Aegean 
basin are considerably lower. 

From the above considerations, one can easily see that such tax 
records cannot be used to determine how many Byzantine families 
were caring for orphans. These documents, however, do offer impor- 
tant information that can be used to corroborate the results of studies 
based on the seventy-seven cases. For example, classifying the seventy- 
seven cases shows clearly that uncles and adult brothers served as 
guardians for orphans far more frequently than did any other family 
relatives, a conclusion confirmed by a careful analysis of the tax 
records. 


35. Krause, Rechtliche und soziale Stellung, pp. 6—10. 
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Classical Greco-Roman civilization underlay many facets of 
East Roman society. Ancient Greece and Rome inspired 
Byzantine political concepts, literary tastes, ideas about the 





material universe, and philosophical systems, as well as the 
more mundane aspects of life such as games, foods, festivals, and su- 
perstitions. It is not surprising, therefore, that the Greco-Roman world 
also helped to shape the ideas the Byzantines held about orphans and 
the methods they adopted to assist these children. 

We have already noted that the Byzantine Empire as the later phase 
of the Roman state continued to uphold the Roman law in the eastern 
Mediterranean and thus maintained the Roman rules regarding 
guardianship—the most common method of protecting, nurturing, 
and educating Byzantine orphans. East Roman society, however, was 
built not only on Roman legal and governmental institutions; it rested 
also on the incomparable heritage of Hellenic civilization and on the 
religious traditions of Judaism as Christianity interpreted them. To 
comprehend how Byzantine society cared for its orphans, one must 
first examine how these three earlier civilizations—Greek, Roman, and 
Jewish—treated children who had lost their parents.’ Such a study is 
especially necessary because these three civilizations in some instances 
differed dramatically in the way they viewed orphania. 


1. Ostrogorsky, History, p. 27: “Roman political concepts, Greek culture, and Christian 
faith were the main elements which determined Byzantine development. Without all three 
the Byzantine way of life would have been inconceivable.” 
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ANCIENT GREECE 


Although Roman civilization directly shaped the Byzantine state 
and its legal system, ancient Hellas perhaps exercised an even greater 
influence on East Roman society. First, the Byzantine capital and the 
provinces it governed lay in the Greek-speaking half of the former Ro- 
man Empire. The subjects of the Byzantine emperor were either de- 
scendants of the ancient Greeks or of the peoples hellenized in the 
wake of Alexander’s conquests. Second, the official language of the 
Byzantine Empire was in fact ancient Greek. After the mid-sixth centu- 
ry, the government used Greek for all its decrees and legal proceedings, 
and the Byzantine Church had inherited Greek from the Christian 
communities of apostolic times. Third, educated Byzantines had far 
easier access to ancient Greek literature than they did to Latin works.” 
It is therefore essential to study how the ancient Hellenes considered 
the plight of orphans and the steps they took to aid them. 

To comprehend the Roman influence on Byzantine orphan care, 
one can focus almost exclusively on studying legal texts that define Ro- 
man rules of guardianship, but to understand how ancient Greece 
shaped this care, one must turn to a wider selection of Hellenic litera- 
ture—epic poetry, drama, rhetoric, political philosophy, and historiog- 
raphy—the classical texts that exercised such a powerful hold on the 
imaginations of the Byzantine elite. 

After the Bible, the Homeric poems occupied the premier place in 
the Byzantine hierarchy of literature. As we saw in Chapter One, the 
Iliad preserved at the close of Book 22 the passage best known among 
educated Byzantines as the typos of an orphan’s suffering. Achilles had 
just slain Hector and the Greeks were dragging the body of the fallen 
Trojan hero back to their ships. As Hector’s wife, Andromache, 
watched from the walls of Troy, she lamented the fate of their or- 
phaned son, Astyanax, and presented a vivid picture of the injustices 
and humiliations he would endure as a fatherless child (Iliad, 22.484— 
506). 


2. Wilson, Scholars, esp. pp. 1-27, and Hunger, Reich, pp. 299-369. 
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Both modern and Byzantine commentators on the Iliad have classi- 
fied Andromache’s speech as a later interpolation since her words here 
do not fit the context. The Greeks and the Romans of pre-Christian 
times considered an orphan a child without a living father or grandfa- 
ther. Astyanax had lost his own father, Hector, but Astyanax still had a 
powerful grandfather, Priam, who as ruler of Troy could easily have 
protected the boy. The twelfth-century Byzantine commentator Eu- 
stathios claimed that these lines, spoken by Andromache, applied not 
to the life of a prince such as Astyanax, whose grandfather still reigned, 
but to the suffering of orphans without powerful male guardians.’ 
Modern critical opinion also holds that these lines were added after the 
Iliad was composed circa 800 B.c. and describe the fate of the typical or- 
phan from an aristocratic family in Archaic Greece (700—500 B.c.).* 

According to Andromache's speech, such an orphan could expect 
other aristocratic families to seize his patrimonial lands. Without 
friends he would wander about downcast and alone. Even his father’s 
companions (hetairoi) would reject the boy and refuse him a seat at 
their festive meals. Worst of all, one of the amphithaleis (children with 
both parents still living) would come forward to eject him from his 
banquet seat. Striking the boy and hurling insults, the brazen am- 
phithales would send the poor orphan crying back to his helpless moth- 
er (Iliad, 22.496—98). 

This passage shows that a living mother provided no help for an or- 
phan in Archaic Greek society. Without a father alive, or a grandfather, 
the boy had no protection. At this period in its social development, 
Greece had apparently not yet devised the concept of a legal guardian 
(epitropos). Moreover, the passage reveals that an amphithales drove 
away the orphan with no protest from the father's hetairoi. Archaic and 
Classical (500—336 B.C.) Greek culture allotted a special place of honor 
to these amphithaleis. Children or youth with both parents living were 
comparatively rare in Archaic Greece both because life expectancy in 
general was short and, more specifically, because female deaths in 


3. Eustathios, Commentarii, pp. 661-62. 

4. The famous Alexandrian scholar Aristarchus (second century B.C.) considered these 
lines spurious. See the standard school text of the Iliad and the commentary in Monro, 
Homer, p. 395 (for Iliad 22.487). 
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childbirth occurred frequently. Thus, children with a living mother and 
father were considered blessed by fortune and especially favored by the 
gods. 

At Athens these amphithaleis performed special rites in honor of 
Apollo. They also participated at several stages in the traditional wed- 
ding ceremonies. They formed part of both the bride’s and the 
groom’s procession, and, crowned with acorn wreaths, they circulated 
among the guests during the matrimonial festivities distributing bread 
from a special basket. Athenians believed that their presence at such 
ceremonies brought good fortune to the newly wedded couple.’ 

Following ancient Greek and Hellenistic customs, the emperor 
Augustus instituted a choir of amphithaleis in 17 B.c. to sing on the 
Capitoline Hill as part of the emperor’s Secular celebration. A hymn of 
Horace survives that the poet composed for these amphithaleis to per- 
form.$ The very prominence of these favored amphithaleis highlighted 
the deprivation of the orphans. As a Byzantine commentator noted, 
the visibility of the amphithaleis brought obscurity to those who had 
lost their parents.” 

The Ajax of Sophocles, written sometime in the mid-fifth century, 
presents another portrait of the perils of orphania. As the Greek hero 
Ajax prepared to kill himself, his wife, Tecmessa, tried to dissuade him 
by describing how his son, Eurysakes, would suffer if Ajax should suc- 
ceed in suicide. After Ajax’s death, the other Achaian chiefs would ei- 
ther enslave Eurysakes or hand him over to unloving orphanistai, ap- 
parently officials selected in some fashion to supervise orphans. In her 
speech to Ajax, Tecmessa also revealed that she herself had lost both 
her parents. After Ajax had conquered her fatherland, she had lost 
everything—mother, father, patrimony, and homeland—and had be- 
come a slave. Ajax alone rescued her from her plight by sharing his bed 
with her and making her the mother of his son (vv. 485-524). Tecmes- 
sa’s story unveils another aspect of orphania; both in the ancient world 
and in later Byzantine times, female orphans often escaped the depriva- 


5. Golden, Childhood, pp. 30 and 44; see also Stengel, “Ap@iarets tatdec,” RE, 1: 
1958-59. 

6. Weidemann, Adults, p.182. See Horace, Carmen saeculare. 
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tion of their predicament through some sort of sexual activity. Some 
fortunate ones found husbands, others such as Tecmessa became con- 
cubines, and still others survived through prostitution. 

To allay Tecmessa’s fears regarding her son, Ajax told her that he 
had provided for Eurysakes’ protection by leaving him a guardian, the 
renowned warrior Teucer, who would both nurture and defend the 
boy until the fighting at Troy had ceased (vv. 545-82). In a warrior soci- 
ety such as that of Homeric and Archaic Greece, a woman like 
Tecmessa could not protect her son because she could not fight. In 
fact, she herself needed protection. Ajax’s words clearly indicated that 
Teucer's prowess in combat would guarantee not only Eurysakes’ safe- 
ty, but also that of Tecmessa. 

Sophocles’ dialogue thus revealed the emergence of a new legal in- 
stitution sometime before the mid-fifth century, guardianship, an insti- 
tution that offered some protection for orphaned children. Anticipat- 
ing his own death, a father could designate a trusted friend such as 
Teucer or a relative to serve as a guardian (epitropos) and defend the in- 
terests of the children after the father’s death. By the Classical age 
Athenian law enabled a father in his written will or testament to desig- 
nate a man or several men to protect his children and see to their sus- 
tenance and education.’ Sophocles’ dialogue also explains why ancient 
Greek law—as well as ancient Roman law—not only refused to allow 
women to function as guardians for their own children, but required 
even competent adult women to have their own male guardians: 
women were unable to wield the sword in their own defense or that of 
their children. 

Though this system of testamentary guardianship offered some se- 
curity to orphans, it did not always guarantee justice. The most fa- 
mous rhetorician of Athens, Demosthenes, began his career as an ora- 
tor trying to obtain the property his guardians had stolen from him. 
Before Demosthenes’ father died, he had appointed three guardians to 
manage his property and protect his family: one nephew as guardian 
for his wife, another nephew as guardian for his daughter, and a close 


8. For a summary of the ancient Greek laws of guardianship, see F. Wilberg, 
5 ‘Og@avot,” RE, 18.1: 1198-1200. For the most complete account of Athenian laws of 
guardianship, see Schulthess, Vormundschaft. 
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friend for his seven-year-old son Demosthenes. According to Demos- 
thenes’ accusations, after his father’s demise, these men deprived him 
of his patrimonial estates, gave away his farm buildings, stripped his 
dwelling place of its furnishings, led away his slaves, destroyed his wine 
vat, and even tore off the door of his home. His mother’s guardian fi- 
nally migrated to the neighboring city-state of Megara to avoid repay- 
ing Demosthenes.’ As a result of his guardians’ crimes, Demosthenes 
had been too poor to pay his teacher and was therefore unable to com- 
plete his education. Despite his efforts to recover his father’s property, 
Demosthenes succeeded in regaining only a fraction of what was right- 
fully his. His biographer Plutarch emphasized, however, that the diffi- 
culties of his orphania no doubt spurred Demosthenes to the study of 
rhetoric and offered him repeated opportunities to speak before the 
law courts at a young age.'? 

Another oration, composed by the famous sophist Lysias, described 
an uncle who served as guardian for his deceased brother's wife and 
her three children. The uncle provided for the children's food, shelter, 
and education, but when they came of age he apparently refused to 
surrender to them all their father's estates. In the formal accusation 
prepared by Lysias, the children accused their uncle of squandering 
their paternal inheritance on the children from his second marriage 
and of undertaking the expensive liturgy of triarch (the maintenance of 
a warship for the Athenian navy) with their money." 

Clearly the system of guardianship did not solve all the problems 
for orphans. It depended totally on the character of the guardian. If he 
were indeed a fair-minded man, he could provide his ward with the 
necessary material security and even in some cases with the affection 
of a father, but if he viewed his position as an opportunity to enrich 
himself and his own children, then the unfortunate ward suffered a fate 
not much better than that of the despoiled and rejected orphan boy de- 
picted in Andromache’s speech. Indeed, Plato used the despicable con- 


9. Most of the details about Demosthenes’ guardians are found in Oratio 27. Orationes 
28 and 29 contain information about the damage the guardians wrought to Demosthenes’ 
estate. See also the commentary by Murray, Demosthenes 4, pp. 2-5. 
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duct of unjust guardians to exemplify how lust for wealth destroyed 
moral behavior in society. Plato selected the actions of such guardians 
because he knew that fourth-century Athenians would easily recog- 
nize the problem (Rep., 554 A-C). 

It is probable that guardianship began as a strictly family matter. 
Male relatives assumed responsibility for an orphan to protect the 
child’s person and, perhaps of greater concern to the extended family, 
to preserve the minor’s property. As disputes over guardianship grew 
in number and complexity, the polis intervened by establishing guide- 
lines for the proper conduct of epitropoi and judicial procedures for re- 
solving conflicts arising from guardianship situations. When Sophocles 
mentioned the orphanistai, he was probably referring to public officials 
who oversaw the appointment of guardians and the proper fulfillment 
of their duties (Ajax, v. 512). By the early fourth century Athens al- 
lowed disgruntled wards such as Demosthenes and the client of Lysias 
to sue their former guardians before the popular law courts. 

According to the Constitution of Athens, an invaluable study on 
Athenian political institutions attributed to Aristotle, the leading mag- 
istrate among the nine archons of Athens included among his many 
duties the supervision of orphans and their guardians. The epony- 
mous archon, as this magistrate was called, handled actions regarding 
the ill treatment of orphans by their epitropoi, confirmed appoint- 
ments of guardians, determined among rival candidates for the office 
of guardian, and in general, protected both male and female orphans 
and their property. The eponymous archon also forced tight-fisted 
guardians to release the necessary money for the suitable support of 
their wards." As the speeches of Demosthenes and Lysias show, the 
eponymous archon did not actually judge disputes of fact regarding 
guardian issues. Rather, in these cases he performed administrative 
and policing functions and submitted the determination of guilt or in- 
nocence to popular juries (dikasteria).? 

While the eponymous archon supervised the Athenian orphans, 
the polemarch (the archon of war) oversaw guardianship cases with re- 
gard to metics (resident aliens of Athens). 


12. Aristotle, ‘AUnvaiawv zoAtr€ía, 56.6-7. — 13. Demosthenes, 27.4; Lysias, 32.1. 
14. Aristotle, Adnvaíov modttEia, 58. 
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The Constitution of Athens demonstrates how great a role the Athen- 
ian polis assumed in supervising guardianship. Perhaps this public 
concern to ensure justice for orphans began with Solon’s reforms. Cer- 
tainly these measures were in place under the constitution of Cleis- 
thenes.? 

The Athenian polis not only tried to regulate the conduct of individ- 
ual epitropoi, it also assumed the guardian responsibility for particular 
orphans: those whose fathers had died in battle in the city's defense. 
Apparently, Solon began the practice of Athen's assuming financial re- 
sponsibility for raising children of fallen heroes.'* As Plato expressed it, 
the city took the place of their fathers and served as their guardians.” 
When the orphans reached seventeen, the polis provided them with 
arms for battle and presented these youths to the people at the Great 
Dionysia. Following this presentation ceremony, the polis assigned 
these orphans seats of honor in the theater.' 

The Athenians strictly limited the orphans they supported by ad- 
mitting only the children of citizens. The offspring of heroic metics 
were excluded from any benefits. After 403, Athens refused to support 
the orphans of mixed families or of those who had received honorary 
citizenship." 

Although Athens did not continue supporting the minor children of 
fallen heroes beyond the mid-fourth century, Aristotle testified that 
other Greek cities had adopted the practice. As early as the fifth centu- 
ry, Hippodamos of Miletos, a city planner and political philosopher, 
had recommended the Athenian program of public support as part of 
an ideal city constitution.” In early Hellenistic times (305 B.c.), Rhodes 


15. The ancient historian Harpokration (an Alexandrian historian of uncertain date) 
stated that Solon had required that Athens nourish its widows and orphans. See Suda,, 4: 
369. 
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established the Athenian system of orphan assistance to encourage cit- 
izens to risk their lives for the liberty of their polis.” 

Almost fifteen hundred years later, the Byzantine emperor Alexios, 
the same emperor who had brought back the war orphans to Constan- 
tinople in 1116, organized a unit of soldiers that resembled the ancient 
Athenian orphan warriors, ceremonially armed by the state. Alexios, 
however, did not recruit the surviving children of all soldiers who had 
died in battle, but only those of fallen officers. These young men the 
emperor equipped and trained to form a new corps called the archon- 
topouloi, a unit of soldiers who soon proved themselves to be some of 
the empire's best troops. Alexios's biographer, his daughter Anna, com- 
pared her father's archontopouloi to a Spartan institution, but the better 
documented Athenian program to aid the children of deceased war- 
riors probably inspired the emperor in creating his new fighting force.” 

Beyond the archontopouloi of Alexios, ancient Greek institutions do 
not appear to have directly influenced Byzantine orphan care. Under 
the Roman Empire, the guardianship laws of Rome gradually sup- 
planted the local customs of Athens and the other Hellenic poleis. Nev- 
ertheless, that the governments of Greek city-states expanded their re- 
sponsibilities to include the protection of orphan citizens shows clearly 
that state concern for the care of children without parents predated the 
Christianization of the fourth century a.p. and even the spread of Ro- 
man power in the eastern Mediterranean basin (199—131 B.C.). 


ROME 


Despite the importance of its legions, the Roman state never devel- 
oped any welfare program for the orphans of its fallen soldiers as 
Athens and some of the other Greek cities had done. A few historians 
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have cited the well-documented alimenta programs, initiated by the 
emperor Trajan (98-117), as evidence of state care for fatherless chil- 
dren. Recent research, however, has shown that the alimenta were 
schemes to aid families from Italian towns in raising their children. 
Certainly, some of these boys and girls were orphans in the homes of 
their guardians or widowed mothers, but most had living fathers. Tra- 
jan designed his alimenta systems not to aid orphans, but to encourage 
Roman citizens of the Italian homeland to have more children. Trajan 
and his immediate successors wanted Italian communities to produce 
more Roman citizens for the empire’s vast army. The alimenta pro- 
grams formed part of a wider imperial initiative to promote higher 
birth rates among Roman families. Once the Roman Empire lost 
its sense of ethnic identity by the beginning of the third century A.D. 
and granted Roman citizenship to all free persons of its vast Medi- 
terranean possessions, the government suspended the alimenta pro- 
grams.” 

Although Rome never devised public support systems for any group 
of orphans, it did take great interest in promoting and regulating the 
institution of guardianship. As early as the XII Tables (circa 450 B.C.), 
Roman law required that an adult male protect the person and proper- 
ty of minor children who had lost their fathers.** Gradually, the norms 
governing the appointment of guardians, the sphere of their functions, 
and the standard of behavior which they had to observe in overseeing 
their wards grew in scope and complexity. By the third century A.D., 
the law of guardianship (Latin tutela) formed a substantial section of 
the Roman legal tradition. The classical jurists of the third century 
A.D.—Paulus, Papinian, Ulpian, Modestinus, and several others—de- 
voted much effort to rationalizing the tutela rules.” 

Since the Byzantine emperors considered Roman jurisprudence as 
the foundation of their legal system, they naturally accepted Roman 
rules of guardianship. Through the thousand-year history of the East- 
ern Empire, the Byzantine institution of guardianship remained 
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remarkably faithful to Roman ideas about tutela. Even when By- 
zantine emperors introduced radically new elements into the 
guardianship rules, they made every effort to mold their innovations 
to fit as much as possible the larger framework of the Roman legal 
tradition. 

Classical Roman law, the system enshrined both for the Byzantines 
and for us in Justinian’s Digest and Institutes, distinguished three types 
of guardianship: tutela legitima, tutela testamentaria, and what Justinian 
called tutela Atiliana.”° The oldest of these types was the tutela legitima. 
This system of guardianship recognized the right of the extended fam- 
ily to protect the person and the property of orphans within its fold. 
The tutela legitima followed closely the Roman rules regarding inheri- 
tance. If a man died leaving orphan children, and if he were survived 
by his father (the children's grandfather), the old man naturally pro- 
tected the orphans. In this case Roman law did not classify the grand- 
father as a guardian; he, in fact, had been the father of the family (pater 
familias) and was legally responsible for his grandchildren before their 
father had died, and he continued to bear this responsibility after their 
father's death. Ancient Roman law vested all power over the persons of 
the family and its property in the oldest living male (father, grandfa- 
ther, great grandfather). In fact, only such a pater familias existed as a 
legal person in the eyes of ancient Roman law.^ Recent research re- 
garding life expectancies, however, indicates that grandfather patres fa- 
miliarum were not very common in antiquity? 

If the minor children had no surviving grandfather, then their eld- 
est brother, if he were no longer a minor, became their guardian; if no 
adult brother, then their paternal uncle; if no paternal uncle, then 
adult paternal cousins. If no male relatives existed on the father's side 
(agnatic relatives), then the ancient Roman clan unit, the gens, selected 
one of its male members to serve as guardian. 

According to the rules of tutela legitima, only Roman citizens could 
serve as guardians. Thus, if a freed person died leaving children, he 
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had no citizen relatives. In his case, his patron, the Roman who had lib- 
erated him from slavery, assumed the guardianship of the freedman’s 
minor children.” 

Although the tutela legitima was no doubt the oldest form of 
guardianship in Rome, as early as the XII Tables most citizens used the 
tutela testamentaria. Before a man died, he wrote a testament or will in 
which he established his heir or heirs and made specific benefactions to 
other friends, relatives, or municipal governments by way of legacies. 
The testator also named a specific person, a male relative or trusted 
friend, to serve as guardian of any minor children who survived him. 
The tutela testamentaria was not restricted to Roman citizens; the testa- 
tor could appoint anyone as guardian.^? 

As the speeches of Demosthenes and Lysias show, Athenian law 
also recognized the right of individuals to nominate guardians for their 
children, but the testamentary system appeared at an earlier stage of 
social and economic development at Rome and became the dominant 
mode of guardianship sooner there than in Greece. Its precocious de- 
velopment reflected the strength of individual rights in the Roman le- 
gal system against the demands of family and gens, expressed under the 
tutela legitima.?! 

The Roman law developed the third class of guardianship, the tutela 
Atiliana (sometimes called the tutela dativa), comparatively late. Where- 
as the XII Tables regulated both the tutela legitima and the tutela testa- 
mentaria, a law of circa 210 B.c., the Lex Atilia, established the tutela da- 
tiva. In cases where the deceased father had left no will and the 
orphans had no living paternal male relative, the praetor urbanus, to- 
gether with the ten tribunes, appointed a respectable person to serve as 
guardian. A separate law gave this same power to provincial governors. 
Modern historians of Rome consider the introduction of this new class 
of guardians as strong evidence that the ancient gentes had ceased func- 
tioning. In place of these old clans, the power of the state, exercised in 
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Rome by the urban praetor and in the provinces by the governors, 
found guardians for orphans without male agnatic relatives.” 

In early Roman law guardians were primarily concerned with pre- 
serving orphans’ property and protecting their persons from attack. As 
time went on, this protection did not mean defending them from 
physical attack so much as representing them in court. Initially, the 
guardians were free to deal with orphans’ property with no restric- 
tions. By the Classical Roman period (second and early third century, 
A.D.), however, both legislation and juristic interpretation had vastly 
curtailed the freedom of guardians to manage wards’ property as they 
wished. They were not to alienate property by gift or sale, except un- 
der extraordinary circumstances, nor were they to use the wards’ 
property to secure loans of any kind.” 

As early as the XII Tables, Roman law provided adult orphans a le- 
gal remedy against their former guardians if the orphans thought they 
had been defrauded of their property. They could sue their former 
guardians just as Demosthenes had done with regard to his epitropoi at 
Athens. By the early first century B.c., however, wards were permitted 
to sue their former guardians not only for criminal fraud and theft, but 
also for mismanagement, for any actions not done in good faith (bona 
fide).*4 

Guardian problems became so numerous under the emperors that 
Marcus Aurelius (160—180 A.D.) created a special magistrate, the praetor 
tutelarius, to examine only cases involving guardianship. This new 
magistrate was to make all appointments in cases of tutela dativa, but 
he was also to examine accusations concerning improper conduct of 
guardians. These praetors gradually defined ever higher standards of 
management for guardians.” By the third century the rules governing 
the proper conduct of tutela had become so complex that the law 
strongly encouraged guardians to prepare a detailed inventory of their 
wards’ properties before they assumed their responsibilities. Such an 
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inventory would help to protect a guardian from future problems if his 
former ward decided to sue him for mismanagement of the estate. 

Roman law clearly revealed that guardians supervised orphans' 
property, but did they actually care for the children? If the mother was 
still living, she usually continued to raise the children and limited the 
guardian's role to managing the property. Paulus, however, stated that 
guardians had to govern not only the property of their wards, but also 
their behavior (mores) which implied that they oversaw educating the 
children.” With regard to children who had lost both parents, one 
would suppose that they remained in the custody of guardians, and 
many no doubt did. In the Classical legal texts, however, there are a few 
passages that suggest that the praetor tutelarius sometimes assigned the 
orphans to the custody of others. In a rescript the emperor Septimius 
Severus (193-211 A.D.) ordered that, when the testator required that his 
surviving children be raised by the adult who would inherit all the or- 
phans' property if the children died (that is, he was the substitute heir), 
the praetor should examine the situation carefully together with the 
children's other relatives before confirming this arrangement. Any 
guardian according to the tutela legitima system would have been such a 
substitute heir, and so were many guardians appointed by testament. 
Moreover, Ulpian mentioned that the praetor tutelarius frequently heard 
requests to examine the custodians of orphans, many of whom were 
no doubt also the legal guardians.” 

The Romans seem in general to have harbored fears about the per- 
sonal safety of wards under the care of guardians, if such guardians 
might gain materially by the early death of their wards. When the fu- 
ture emperor Galba (68—69 A.D.) was serving as governor in southern 
Spain, he condemned to death by crucifixion a guardian who had poi- 
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soned his ward. Galba wanted to set a powerful example to deter oth- 
er evil men from such schemes. When the condemned man objected 
that the governor could not legally crucify him since he was a Roman 
citizen, Galba raised the cross higher, painted it white, and crucified 
the man on this more distinguished instrument of execution.” 

At the time of the XII Tables, guardianship only lasted until an or- 
phan reached the age of fourteen. Thereafter, young men were consid- 
ered competent adults. Girls of the same age, on the other hand, did 
not gain their freedom. In fact, they remained under the supervision of 
male guardians throughout their entire lives.“ 

Fourteen-year-old males, however, often proved incapable of man- 
aging estates properly or of representing themselves adequately before 
the magistrates. Gradually, the custom evolved that orphans fourteen 
years or over could request the praetor to appoint a curator to help 
them with their affairs; on occasion, the praetor appointed a curator to 
assist an orphan in a particularly difficult court case, even when the or- 
phan had not sought such help. Finally, circa 200 B.c., the Romans 
passed the Lex Laetoria, which established as a regular institution the 
curatorship of minors, who were now defined as young males from 
fourteen to twenty-five years of age.” 

These curators differed from guardians (Latin tutores) in that they 
had to be established by a magistrate and their scope of authority was 
limited to a specific case—for example, a particular law suit or a specif- 
ic sale of land. The emperor Marcus Aurelius extended the more gen- 
eral legal responsibilities of tutores also to curators and thereby began 
a process that gradually merged the two offices so that an orphan did 
not normally gain independence from legal supervision until he 
reached twenty-five. The Classical Roman law, however, continued to 
distinguish tutores (guardians) from curators and to require a magiste- 
rial appointment of a curator at the close of guardianship. Thus, when 
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a boy reached fourteen, his guardian ceased to function as tutor until 
the praetor tutelarius or a provincial governor confirmed him as the or- 
phan’s curator. It was also possible for the orphan or magistrate to find 
another person to serve as curator. 

The Roman distinction between guardian and curator proved re- 
markably tenacious through the many centuries of later Roman and 
Byzantine rule despite the tendency of imperial legislation to unite the 
two offices.“ Even in the fourteenth century some Byzantine landown- 
ers still conceived of curators as distinct from guardians (epitropoi). In 
1349 a young woman named Philippa wished to sell a share of her 
property to the monastery of Xéropotamou. Her guardian had died, 
but she had not yet reached the age of legal maturity: by the Byzantine 
period women became legally responsible at twenty-five, just as men 
did (see below). Philippa approached the magistrate in Thessalonike 
and asked him to appoint a curator to confirm the sale of her land. The 
magistrate she dealt with happened to be the renowned fourteenth- 
century jurist Constantine Harmenopoulos. He duly appointed as her 
curator Peter Hadrianos, a man who was one of the emperor’s inti- 
mates (oikeioi) and Philippa’s relative.” 

It is important to notice that Philippa followed the ancient Roman 
rule of seeking a curator for a specific transaction and of requesting 


this appointment directly from a state official.*é 


Despite the legislation 
of Marcus Aurelius and the decrees of subsequent Byzantine emperors 
that equated guardians with curators, some East Roman subjects or 
their lawyers seem to have been aware of the Late Republican and Ear- 
ly Imperial period ideas about curatorship. 

Under the law of the XII Tables Roman women faced many of the 
same liabilities with regard to guardianship that Athenian women had 
suffered under Attic law. Not only did the ancient Roman law prevent 
them from serving as guardians for their own children, it also required 
that they themselves have male guardians. Just as Ajax had appointed 
Teucer to protect both Tecmessa and their little boy, so too in prepar- 
ing their testaments Roman men established tutores not only for their 
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minor children, but also for their wives and adult daughters. In both 
primitive Rome and Archaic Greece, women needed the guarding 
strength of a male warrior to keep them safe." 

As Roman society grew more sophisticated and as guardians came 
to protect their wards more in court than in combat, adult women did 
not necessarily need the assistance of a guardian. By the first century 
B.C., adult women had liberated themselves from the direct control of 
their male tutores and were able to manage their own property freely, 
though the technicalities of the law still required that they have male 
guardians. Even in the third century A.D., a woman with no living fa- 
ther or husband needed a male tutor. Not until the reign of Diocletian 
or possibly the early years of Constantine's rule did Roman law finally 
abolish the tutela of adult women. During the Byzantine era orphan 
girls were subject to guardians until they reached puberty, which the 
law defined as twelve (compared with fourteen for boys). Thereafter, 
they received curators who supervised their affairs until they reached 
adulthood at twenty-five (the same age required for males). 

Although during the Late Republic and the Early Empire women 
won increasing freedom in many areas of marriage and inheritance 
law, they never managed to break completely free of the guardianship 
rules until the early fourth century. As a result, the Roman legal tradi- 
tion continued to exclude them from holding the office of guardian- 
ship over others since they were technically still under the supervision 
of male tutores. Roman law refused to allow them to function as 
guardians even for their own children. 

The Classical jurists strongly rejected the concept of women as 
guardians. Papinian stated emphatically that, if in his will a father des- 
ignated as guardian the mother of his children, his wish had no effect. 
Moreover, if provincial officials had ruled in favor of such appoint- 
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ments, their decisions contravened the law and should not be followed 
by future provincial magistrates.” 

Papinian’s opinions indicate that the tendency to appoint mothers 
as guardians came from the provinces, and, in fact, Egyptian papyri of 
the Roman Imperial period reveal that Greeks of the former Ptolemaic 
kingdom often made female relatives epitropoi. A first-century testa- 
ment appointed an adult sister as coguardian with her adult brothers 
for her underage brother. Another will made a grandmother guardian 
of her grandchildren; a third from the second century a.D. appointed 
an aunt epitropos of her nieces and nephews. Under the influence of 
Hellenistic Egyptian custom, Romans resident in Egypt developed new 
terms for women who aided the Roman law tutores in supervising the 
orphaned children. Thus, a will executed in 172-173 A.D. established a 
grandmother as epakolouthetria (attendant or supervisor) to assist the 
legal guardians in raising the children.” 

The desire to appoint mothers as guardians of their own flesh and 
blood affected even Roman citizens who remained firmly within the le- 
gal tradition of their city-state. According to Ulpian, Roman men of 
the third century a.p. had devised a way to make their wives de facto 
tutores of their common children by exploiting the great freedom the 
law gave patres familiarum in disposing of their own property through 
their written testaments. Because the Roman rules of guardianship 
blocked them from appointing their wives as guardians, these husbands 
disinherited all their children and made their wives sole heirs with the 
instructions to surrender specific portions of the estate as the children 
reached the age of twenty-five. This sort of will successfully circum- 
vented the rule requiring male guardians.” 

Despite the wish of many Roman husbands to establish the moth- 
ers of their children as guardians and the example of the Greek cus- 
toms followed in Hellenistic Egypt, the Roman law clung tenaciously 
to the principle that only men could serve as guardians. As late as 294 
A.D., the emperor Diocletian reiterated this view: “To take up the de- 
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fense of another is a man's task and beyond the female sex; if your son 
is a minor, get a tutor [male] for him." 

It is impossible to assess whether or not the Roman law of 
guardianship succeeded in finding competent guardians for most or- 
phans. Moreover, it is difficult to know how far down the social and 
economic ladder the rules of guardianship had effect. In general, the 
Roman state shaped its private law to regulate the relationships among 
society's elite.? With respect to guardianship, one of the sanctions the 
law prescribed for criminous tutores was to ban them from holding 
public office, a punishment only effective against the landowning aris- 
tocrats.** Possibly under the emperors some less privileged families 
benefitted from the guardianship laws, but as late as the third century 
A.D., the jurist Ulpian asserted that fathers of poor families did not 
normally bother to appoint guardians for their children.” Evidence 
from the Byzantine epoch, on the other hand, reveals that at least 
some rural and urban midlevel families tried to appoint epitropoi ac- 
cording to the strict rules of the Roman law. 

Despite Byzantine changes in the regulations and in the court struc- 
ture, many lower-class families during later centuries probably de- 
signed ad hoc arrangements for nurturing the orphans in their midst 
without ever consulting the rules of tutela legitima or bothering to 
draft a proper testament. Many of the poor would have lacked the 
economic resources to hire a lawyer or notary to prepare a legal will or 
the education to write or even dictate one on their own. 

The Romans did not design their laws of guardianship to address 
the problem of providing food, shelter, and care for homeless waifs. 
During the years from 14 to 235 A.D., many displaced persons congre- 
gated in the great cities of the empire such as Rome, Alexandria, and 
Antioch; among these people were old men, the disabled, the chroni- 
cally ill, widows, and orphans. Roman governors or local city magis- 
trates had no interest in finding guardians for these children since they 
had no property and were rarely Roman citizens or even citizens of 
the large Greek cities of the East where they often begged. The Chris- 
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tian philosopher Clement of Alexandria vividly portrayed the indiffer- 
ence of the empire's elite by describing the lives of wealthy pagan 
women at the beginning of the third century. They ignored the wid- 
ows they saw, but turned to pamper their Melitaian puppies; they 
avoided the orphans along the streets, but wasted time in feeding pet 
parrots and plovers.?^$ Clement wanted to portray the corruption of pa- 
gan society and perhaps exaggerated his account, but he did identify a 
weakness of the classical world: its inability to empathize with the 
rootless people who had no city-state identity, a group that grew as the 
Roman Empire became more cosmopolitan in the second and third 
centuries.” For the orphan children of these people the Roman laws of 
guardianship offered no protection. 


JUDAISM AND CHRISTIANITY 


The Jewish conception of orphania differed radically from that of 
both Greeks and Romans. Whereas classical civilization conceived of 
the amphithaleis as especially favored by the heavenly powers, the God 
of Abraham chose to bless with his protection widows, orphans, and 
strangers (Deut 10:18). If anyone of the Hebrews tried to harm an or- 
phan, the God of Abraham promised to punish the evil doer with 
death by the sword (Exod 22:21-24). The Psalmist expressed God's spe- 
cial love for orphans by describing the Divine Being as Father of or- 
phans (Ps 68:5). The Jews of the Diaspora preserved the notion that 
God loved orphans and hearkened to their prayers (Sirac 32:1214). 

The Prophets branded injustice toward orphans and widows as one 
of the signs of a truly corrupt society. Isaiah condemned the magis- 
trates of Judah who did not judge in favor of fatherless children (1:23); 
Jeremiah accused the sinful rich in Jerusalem of despoiling the proper- 
ty of orphans (5:27-28). If the people of Judah truly would repent, if 
they would cease oppressing orphans and widows, God would restore 
them to the promised land (Jer 7:5-7). 

The Mosaic law established several specific customs to benefit or- 
phans, widows, and strangers. First, the law required that each year the 
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Hebrews surrender a tenth of their harvest for God and the priests. 
Every third year the laws of Deuteronomy required that a portion of 
these tithes be used to assist orphans and widows (Deut 14:22-29). This 
custom continued among the Jews at least until the Second Temple pe- 
riod, circa 300 b.c. (Tob 1:8). Second, the law mandated that orphans 
should share in the communal meals celebrating the Pentecost (Deut 
16:11), a law which contrasts sharply with the Homeric image of the 
fallen Hector’s boy ejected from the festival meals of his father’s for- 
mer companions (Iliad, 22.496-98). Third, the Mosaic law allowed or- 
phans to glean the fields after the harvest; they had the right to shafts 
of wheat left in the fields or to olives and grapes still on the branches 
(Deut 24:19-24). 

In addition to these strict requirements of the law, Judaism encour- 
aged individual acts of charity toward orphans by ranking these as 
paramount examples of virtue. In depicting his righteous life, Job 
stressed that he had always tried to assist the fatherless in their distress 
(29:11—12). As part of the path to true wisdom, Ben Sirach exhorted his 
son always to be a father for the fatherless (Sirac 4:10). 

The rules and moral exhortations of the Law, the Prophets, and the 
wisdom literature would have accomplished little to assist orphans if 
no responsible adult had assumed the burden of feeding, sheltering, 
and educating these children. It is therefore surprising that the Old 
Testament says absolutely nothing about legal guardians. The concept 
of guardianship first appears in the Mishnah (circa 200 a.d.), where in 
fact the text employs the Greek term epitropos in place of a Hebrew 
word.” Apparently, ancient Jewish society did not know the institution 
of legal guardianship. Scholars have suggested that extended family 
ties and wider clan organization were so strong that Jewish society did 
not need to devise legal rules to obligate certain relatives or friends. 
Just as the primitive Roman gens assigned the role of guardian without 
fixed rules, so too the Jewish clan selected specific persons to care for 
orphans among its ranks. Such seems to have occurred in the family of 
Tobit sometime after the restoration of Jerusalem (circa 537 B.C.). Asa 
young boy Tobit had lost his father, but his paternal grandmother had 


58. Cohn, "Jüdisches Waisenrecht,” p. 437. 


THE ANCIENT WORLD 43 


taken charge of feeding him and instructing him in the laws of God 
(Tob 1:6-9). 

Jewish society only worked out formal rules of guardianship after 
the Diaspora in the wake of Alexander's conquests. Greater mobility 
during the Hellenistic centuries eroded the tighter extended family and 
clan ties and made it necessary for Jewish law to define more exactly 
which relative bore the responsibility of raising children who had lost 
one or both parents.” 

By Hellenistic times, the Jews had developed another practice to as- 
sist orphans. According to 2 Maccabees, when Onasias was high priest 
of Jerusalem, one of his enemies stirred up trouble by revealing to Se- 
leucus IV (187—175 B.c.) of Syria that the Temple treasury contained a 
great hoard of gold and silver. Since the temple state of Judah now lay 
within his territory, Seleucus dispatched an official named Heliodoros 
to inventory the Temple's treasury. The high priest explained to He- 
liodoros that much of the gold and silver in the Temple belonged to or- 
phans and widows who had intrusted their movable wealth to this sa- 
cred place for protection. Heliodoros nevertheless ordered that the 
Temple priests surrender the treasure to the government of Seleucus. 
Heliodoros's request shocked the people of Jerusalem and the Temple 
priesthood. They poured forth their anger in prayer to God who mirac- 
ulously defended the property of these orphans and widows by strik- 
ing Heliodoros with a sudden disease.*? 

This story reveals that wealthy orphans of early-second-century Ju- 
dah could choose to store their liquid assets in the Temple treasury to 
protect them from theft, embezzlement, or mismanagement. The ac- 
count does not provide any indication when this custom had begun. 

As a sect of Judaism, early Christianity inherited the moral perspec- 
tive of the Old Testament. Although Jesus himself did not specifically 
mention orphans in his Last Judgment sermon (Matt 25) or in his other 
exhortations to active charity, the writings of the apostles and of the 
early Church fathers considered care of orphans as especially virtuous. 
In portraying the life of the active believer who put into practice the 
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words of God, the Epistle of Saint James presented only one example: 
the pure devotion of those who helped orphans and widows (James 
1:27). 

The apostle Paul described the care of orphans indirectly in his 
instructions concerning Christian widows. He insisted that widows 
first care for their own orphaned children and grandchildren. If these 
women had proven virtuous in raising their children, receiving 
strangers, and assisting those persecuted for the faith, and if they had 
reached the age of sixty, then the Christian community should enroll 
them as widows (1 Tim 5:3—12). Paul's ordinances provide the first evi- 
dence of an order of widows in the early Church, not simply poor 
widows in need of sustenance, but older women who have accepted a 
special ministry after demonstrating lives of piety and charity.?! 

Paul's words also help to explain why both the Jewish and Christian 
Scriptures always linked widows and orphans. Apparently, Jewish cus- 
tom assumed that widows naturally undertook the care of their chil- 
dren at the death of their husbands. Moreover, both the Book of Tobit 
as well as Paul's words in 1 Timothy 5:4 indicate that grandmothers 
sometimes supervised grandchildren who had lost both parents. In en- 
couraging mothers and grandmothers to accept the primary responsi- 
bility for nurturing orphans, the Jewish and early Christian tradition 
differed markedly from the Athenian and Roman rules that insisted 
upon only male guardians. 

The Shepherd of Hermes, a Christian apocalyptic text from early-sec- 
ond-century Rome, reveals that Christian communities had some 
form of communal organization for widows and orphans beyond the 
family relationships. The author of the Shepherd mentions a woman 
named Grapte who had the responsibility of teaching the widows and 
orphans of the Roman church. It is probable that she was herself a 
widow.” No other early Christian text describes a widow entrusted 
with instructing a group of orphan children, but the Pantokrator 
Typikon from twelfth-century Constantinople provided salaries for old- 
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er women whom the text referred to as graptai. According to this 
monastic typikon, these women were to supervise a group of orphan 
acolytes who served the Pantokrator monastery's public church.” Here 
the word grapte is used as the title of an office, not as a proper name in 
the manner that the Shepherd employs it. 

From the time of the Shepherd to the twelfth-century Pantokrator 
Typikon over one thousand years elapsed. During these many years, 
neither Greek patristic texts nor later Byzantine ecclesiastical sources 
referred to widowed women, known as graptai, who cared for groups 
of homeless children. It is therefore impossible to prove the continuous 
existence of such a ministry in the East Roman Church. Nevertheless, 
the presence of these graptai at the Pantokrator monastery at least rais- 
es the possibility that widows, enrolled by churches in the manner Paul 
described, had been instructing orphans in small Christian schools for 
centuries. 

During the course of the second century, the office of bishop rapid- 
ly grew in importance until it dominated almost all aspects of local 
Christian life. Thus, it is not surprising to find the bishop emerging as 
the central figure in administering aid to orphans. According to Justin 
Martyr (circa 165), the Christians of mid-second-century Rome brought 
their voluntary contributions to the Sunday assembly of worship and 
presented these gifts to the bishop. He in turn supervised the distribu- 
tion of this food or money to the orphans, widows, and others in 
need.“ 

The Didascalia Apostolorum, a code compiled in early-third-century 
Syria, described the bishop at the head of a far more elaborate pro- 
gram to aid orphans. According to this Syrian code, the bishop oversaw 
the care of orphan girls until they reached marriageable age, at which 
time he was to find them husbands from among the Christian families 
of his community. He also was to nurture the orphan boys until they 
had mastered a trade and were able to support themselves. Apparently, 
these orphans had no widowed mothers to care for them and no rela- 
tives willing to serve as guardians, either informally or according to 
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strict Roman law rules. To house these boys and girls, give them some 
education, and, in the case of the boys, train them in a craft, the bish- 
op had organized some sort of boarding school. The Didascalia Apos- 
tolorum makes clear that the local Christian community met the ex- 
penses of this group home.” 

In addition to describing the duties of the bishop, the Didascalia 
Apostolorum urged Christian couples with no children to adopt orphan 
boys. It also recommended that those families with sons of the proper 
age require these young men to choose wives from among the orphan 
girls. Finally, it warned wealthy Christians of the local church that they 
had an obligation to assist the boys and girls without families by shar- 
ing their abundance with these unfortunate children. 

By the mid-fourth century, the Church of Alexandria had estab- 
lished a highly sophisticated program to assist both orphans and wid- 
ows. Its bishop maintained special houses (oikiai) both to provide shel- 
ter for these women and children and to store their food supplies. 
Although the evidence for these orphan houses comes from the time 
of the Arian bishop George of Cappadocia (361), these buildings and 
the organized institutional care they reflected might have been estab- 
lished some time earlier. 

As early as the second century the Christian sect had grown large 
enough and its orphan care program sufficiently prominent to make 
an impression on the wider Greco-Roman world. The satirist Lucian 
(120-180) not only made fun of common pagan practices, but he also 
ridiculed the gullibility of Christians. In portraying the strange life 
of Proteus, a man he considered a charlatan, Lucian described a period 
of Proteus's life when he had belonged to a Christian community of 
Palestine. After his conversion, Proteus became so famous among the 
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Palestinian Christians that the Roman governor of Syria ordered him 
arrested. While in prison, elderly Christian widows and orphans waited 
outside his cell, probably in prayer; the sect leaders (bishops and elders) 
also stayed with Proteus, read to him from the Scriptures, and secured 
him the best food.® 

Even a non-Christian skeptic such as Lucian noticed the significance 
of the Christian program involving widows and orphans. From his ac- 
count one cannot determine whether these were orphans appearing 
together with their widowed mothers or a group of homeless orphans 
under the guidance of widow ministers. That Lucian stressed the ad- 
vanced age of these widows, however, provides an indication that he 
was describing an orphan school under the supervision of the enrolled 
widows of at least sixty years, elderly women such as the Roman lady 
named Grapte whom the Shepherd of Hermes described. 

Neither the Old Testament nor any other ancient sources provide 
evidence that traditional Jewish communities in Palestine or in the Di- 
aspora supported group homes for orphans such as those described in 
early Christian texts. Evidence is mounting, however, that the Jewish 
separatist sect known as the Essenes maintained some form of group 
care for orphans similar to that of Christian communities. The first- 
century Jewish historian Josephus mentioned that the Essenes adopted 
the children of other men to train them in the doctrines of their sect. 
In the present state of research, however, it is not possible to determine 
what sort of influence Essene institutions exercised on the develop- 
ment of Christianity.” 

In 312 Constantine entered Rome after his stunning victory over 
Maxentius at the Battle of Milvian Bridge. Constantine now ruled the 
entire western half of the empire from his original territory in Britain 
to Illyricum and North Africa. Not only did the Battle of Milvian 
Bridge represent an important turning point in Constantine’s military 
and political career, but it also signaled a profound shift in the spiritual 
direction of the entire Mediterranean basin. Scholars still dispute the 
exact chronology of Constantine’s conversion to Christianity, but they 
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do not doubt that he continually drew closer to the cult of Christ and 
eventually rejected the ancient gods. Milvian Bridge marked an impor- 
tant stage in this transition. One year after this victory, Constantine 
and his coemperor Licinius in the East granted the Christian churches 
the status of legal corporations. 

Eusebios of Caesarea, Constantine’s Christian biographer, consid- 
ered Milvian Bridge the key event in Constantine’s conversion. To il- 
lustrate the fervent Christian faith of the victor, Eusebios described 
conspicuously Christian acts of the emperor following his triumphant 
entry into Rome. After erecting a monument to commemorate his 
victory and restoring all of Maxentius's political enemies to their prop- 
erty and legal rights—both traditional acts of civil war victors—Con- 
stantine summoned Christian bishops to his court and kept them 
closely by his side as advisors. He also reconstructed Christian church 
buildings and provided food and shelter for beggars in the forum. Fi- 
nally, Eusebios stated that Constantine took the place of a father for 
those who suffered orphania and offered protection to the widows."? 
Eusebios also mentioned that after Constantine had conquered the 
East (323) and had selected the old Byzantium for his new capital, he 
instituted a relief program for the poor and orphan children in many 
of the Greek cities as well.” 

Constantine's reign began the process of Christianizing the Roman 
state. His death in 337 saw the division of the empire into separate 
Greek-speaking eastern and Latin-speaking western halves. In these 
Greek provinces, the synthesis of Greek, Roman, and Jewish-Christian 
ideas and institutions that took place during the next hundred and six- 
ty years (312-472) would create a new Byzantine civilization. The fol- 
lowing chapter will examine how the care of orphans changed in this 
Christian empire of the east. 
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Toward the end of his reign, the emperor John II Komnenos 
(11143) appointed Alexios Aristenos head of Constantinople’s 
great orphanage for the second time in Aristenos's public ca- 





reer. The famous twelfth-century poet and rhetorician Theo- 
dore Prodromos dedicated an encomium to celebrate Aristenos's ap- 
pointment and praise his past virtue as an administrator. In the course 
of his speech Prodromos referred to the Orphanotropheion as "Sion" 
and to the needy people including the orphans as "the assembly of the 
first-born, enrolled in heaven."! 

In describing the Orphanotropheion as Sion, Prodromos may well 
have known about 2 Maccabees 3:10-11, the passage describing how the 
Jews of the Hellenistic period stored the movable wealth of orphans in 
the Temple treasury on Mount Sion. Prodromos's earlier references to 
Aristenos as the Ark of the Covenant, the tablets of the Law, and the 
seven-branched candelabra, lit by the gifts of the Holy Spirit, suggest, 
however, that the orator was speaking metaphorically, not historically.’ 
God's law of love, made manifest by the just and charitable Aristenos, 
would take up its abode in the new temple of the Orphanotropheion, a 
great philanthropic institution built on the acropolis of Constantino- 
ple, the New Jerusalem. 

During the years from 312 to 472 the Greco-Roman world experi- 
enced many momentous changes: the capital of the empire moved 


1. Prodromos, Eisiterios (PG, 133: cols. 1269-71). Cf. Heb 12: 22-23. 
2. Prodromos, Eisiterios (PG, 133: col. 1269). 
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from Old Rome to Constantinople, the New Rome; the emperors be- 
came Christian, as did many from the upper classes, especially in the 
East; and the cities of the Greek-speaking provinces experienced un- 
usual demographic pressures. In many ways the new capital of Con- 
stantinople came to symbolize the empire’s changes. Its location re- 
flected the growing economic and political prominence of the East. Its 
exploding population resulted, at least in part, from an urban migra- 
tion pattern observable in many areas of the East. Finally, its Christian 
character, which grew more pronounced as the fourth century pro- 
gressed, revealed a general shift of religious orientation throughout 
the eastern provinces.’ By the end of the fifth century, Constantinople 
was called not only the New Rome, but also the New Jerusalem.‘ 

This chapter will examine how these profound changes in ancient 
society reshaped the nature of orphan care during the period from 312 
to 472 and set new standards for assisting children without fathers or 
mothers, standards that would last through the entire Byzantine era. 
First, it will be essential to study the Orphanotropheion, founded dur- 
ing the period 312-472. This philanthropic institution came to symbol- 
ize the importance of orphan care in Byzantine society. Indeed, by the 
twelfth century, Prodromos conceived of this charitable facility as the 
very center of the New Jerusalem. Second, it will be necessary to dis- 
cuss the effects that rapid Christianization had upon the philanthropic 
deeds of leading citizens of the ancient empire, including the emper- 
ors themselves. Finally, it will be essential to review the legislation of 
fourth- and fifth-century emperors regarding the Roman rules of 
guardianship to learn what changes Christian attitudes brought to the 
traditional system of Roman tutela, outlined in the previous chapter. 
In the process, we shall also examine how these innovations in 
guardianship began to effect the Orphanotropheion of Constantinople 
and smaller orphan asylums sponsored by the Christian Church. 


3. See Miller, Birth, pp. 68-76, which summarizes the evidence for these changes. 
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THE ORPHANOTROPHEION 


Sometime between Constantine’s dedication of his new capital in 
330 and the patriarchate of Gennadios (458-471), the Christians of Con- 
stantinople established the Orphanotropheion, an institution that soon 
became the premier philanthropic foundation of the Eastern Empire. 
In view of this facility’s significance throughout Byzantium’s long 
history, we need to determine exactly where the Orphanage was 
located and discover when and by whom it was first established. An- 
swering these questions will also uncover additional information con- 
cerning the circumstances of the institution’s origins and early de- 
velopment. 

Byzantine sources place the Orphanotropheion on the eastern-most 
hill of Constantinople, where as Anna Komnena says “the access to the 
sea opens up.”’ The tenth-century historian Joseph Genesios stated that 
the orphanage stood on the city’s acropolis, and, as we have seen, 
Theodore Prodromos referred to its location as Sion. Although the 
ridge that Constantine selected for his Church of the Holy Apostles 
was higher, the Orphanotropheion occupied the citadel of ancient 
Byzantium, the hill that travelers by sea would first see as they ap- 
proached Constantinople.’ 

On the northern side of this acropolis archaeologists have discov- 
ered complex ruins and near these remains a capital with the inscrip- 
tion “Of Demetrios the orphanotrophos.” Moreover, the ruins of these 
buildings show signs of renovation under the Comnenian emperors.? 
The Alexiad and other twelfth-century sources state that the emperor 
Alexios (1081-1118) had refurbished the orphanage on a grand scale.’ 
These ruins therefore provide archaeological evidence regarding the 
precise location of the Orphanotropheion, but to date no systematic 
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study of the site has been undertaken, a study that might in the future 
shed light on how the Orphanage was laid out. 

Byzantine sources also reveal who founded the Orphanotropheion. 
The oldest evidence comes from a law issued by the emperor Leo I in 
472. This decree granted specific rights and privileges to the orphan- 
otrophos Nikon, who at that time directed the orphanage, and to all 
those who would hold that post in the future, an office that “Zotikos 
of blessed memory is said to have established."'? In a later law of the 
early seventh century, the emperor Herakleios referred specifically to 
the orphanage as “the Orphanotropheion of Zotikos.”™ In subsequent 
centuries the name of Zotikos was always associated with the office of 
orphanotrophos. The Church of Jerusalem came to celebrate the mem- 
ory of Saint Zotikos on 31 December. The Georgian version of the 
Jerusalem lectionary, dating from the eighth century, identified 
Zotikos as the sustainer of orphans. The several tenth- and eleventh- 
century redactions of the synaxarion of the Great Church of Constan- 
tinople also refer to Zotikos as priest and orphanotrophos."? 

Only one source, a fragment preserved by a tenth-century version 
(version 3) of the Patria Constantinopolis, attributed the founding of the 
Orphanotropheion to anyone else, and even in this account Zotikos 
played a part. According to this fragment’s account, the emperor Justin 
II (565-578) and his pious wife, Sophia, established the Orphanotro- 
pheion as well as a leprosarium named after Zotikos. Having founded 
these institutions, the imperial couple appointed an official, also 
named Zotikos, to supervise them.” The reliable ninth-century histo- 
rian Theophanes, however, provided a different and more consistent 
account; he stated that Justin had built a church dedicated to the apos- 
tles Peter and Paul within the precincts of the Orphanotropheion, 
which obviously had been founded earlier." Apparently, the later com- 
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piler of the Patria (version 3) or his source had confused this informa- 
tion and attributed the building of the entire orphanage to Justin II.” 

Extant Byzantine sources thus reveal that a man named Zotikos 
played the key role in establishing Constantinople’s orphanage, but 
when did he accomplish this and under what circumstances? Answer- 
ing these questions is much more difficult. Leo’s constitution of 472 
proves that Zotikos had died before that law was issued. Moreover, the 
law stated that previous emperors had granted the Orphanotropheion 
and its dependent institutions various privileges.'® Since the text of the 
law referred to more than one previous emperor, the Orphanotro- 
pheion must have existed at least from the reign of Theodosius II 
(408-450)—Leo’s immediate predecessor was Marcian (450—457). It is 
possible, however, that it had been founded under an earlier predeces- 
sor, perhaps Theodosius I (379-395) or Constantius II (337-361). 

One family of sources—the three versions of the Vita Zotici—pro- 
vides more precise information regarding Zotikos and his life in Con- 
stantinople. According to these sources, Zotikos worked in the Byzan- 
tine capital under the emperors Constantine and Constantius and was 
executed by the Arian ruler Constantius (that is, he died before that 
emperor's death in 361). Unfortunately, all three versions of this legend 
date from the middle Byzantine period, probably from the eleventh 
century.” Moreover, none of them link Zotikos with founding the Or- 
phanage, but rather with establishing a leprosarium outside the city 
walls on a hill across from Constantinople, on the north shore of the 
Golden Horn (an area later generations called Pera). All versions of the 
vita as well as other sources refer to the exact location of the leprosari- 
um as Elaiones (The Olive Trees).? 

The three vitae of Saint Zotikos obviously contain many fictitious 
elements. First, a story in the vitae concerning Constantine's contract- 
ing leprosy was derived from the Pope Sylvester legend, a tale invented 
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in sixth-century Rome and passed to Byzantium before the ninth cen- 
tury. No part of the Pope Sylvester legend has any basis in fact.’ Sec- 
ond, the Zotikos vitae describe how, after his cure, Constantine and his 
officials tried to execute all lepers to halt the spread of this contagious 
disease. This also is pure fabrication. Third, the vitae recount how a 
daughter of the emperor Constantius contracted leprosy, was marked 
for death by her own father, but saved by Zotikos who “accepted her 
as his daughter in Christ.” No other historical sources support this tale. 
Finally, all three versions of the vitae close by portraying Zotikos’s 
painful death by Constantius’s order, the miraculous talking mules 
who revealed to Zotikos’s executioners where the saint should be 
buried, and Constantius’s sudden repentance made manifest by his de- 
cision to rebuild Zotikos’s leper asylum and to endow it with state rev- 
enues and rich imperial estates.”° 

How much of the story about Zotikos’s martyrdom is true? No 
other source refers to Zotikos as a martyr. The 472 law of Leo I did not 
indicate in any way that Zotikos had died for the faith, but only called 
him a predecessor “of happy memory."?' The oldest surviving lec- 
tionary (the Georgian version from Jerusalem) referred to Zotikos 
only as a sustainer of orphans. The Constantinopolitan typika also did 
not once give him the title of martyr.” It is probable, therefore, that 
the story about Zotikos's martyrdom is another fabrication, as was the 
tale about Constantine's leprosy. But are the Vitae Zotici at least correct 
in maintaining that Zotikos lived under Constantius and established 
his philanthropic institutions before that emperor's death in 361? 

This study has so far demonstrated that later Byzantine sources as- 
sociated Zotikos with two philanthropic institutions: the Orphanotro- 
pheion on the acropolis of Constantinople and a leprosarium at 
Elaiones in Pera. Although the Vitae Zotici describe only the leprosari- 
um, one version does mention an administrative connection between 
the leper asylum and the Orphanage. According to this account, the 
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emperor Justin II (565-571) required that the Orphanotropheion make 
regular payment to the leprosarium to help sustain its patients.” A lat- 
er law of Leo VI (886-912) confirmed this story by referring to Justin’s 
special monetary gift to the Orphanage.” By the reign of Justin II, 
therefore, the Orphanotropheion and the leprosarium were linked ad- 
ministratively. 

The ninth-century Kletorologion of Philotheos indicated this relation- 
ship more clearly by listing the Orphanage and the leper asylum as two 
separate administrative divisions under the orphanotrophos's supervi- 
sion.” Moreover, a tenth-century version of the typikon of the Great 
Church stipulated that Zotikos was to be commemorated on two dif- 
ferent days: on 31 December in the Orphanotropheion and on 8 Janu- 
ary at the leprosarium.” Leo I's law of 472 indicated that Zotikos and 
his successors as orphanotrophoi supervised not only the Orphanage, 
but several other philanthropic institutions and ascetic communities in 
the city. Our study of the Vitae Zotici confirms that one of these chari- 
table institutions was the leprosarium at Elaiones. 

Leo I's law of 472 proves that Zotikos had established the Orphan- 
otropheion no later than the reign of Theodosius II and possibly earli- 
er." With regard to the leprosarium, the church historian Sokrates 
demonstrated that this asylum had gained renown by the time of the 
episcopal election of 425. When the patriarch Attikos died in that year, 
the people of Constantinople demanded that Sisinnios be their new 
bishop. He had been serving as a priest not at a church within Constan- 
tinople, but rather at the leprosarium at Elaiones. He had become so 
well known for his piety and care for the poor that the people demand- 
ed him as their new shepherd. Sisinnios was subsequently elected as 
bishop and held the office for two years. 

In this same passage, Sokrates stated that the people of Constan- 
tinople were accustomed to cross the Golden Horn to celebrate the 
feast of the Ascension at Elaiones.^ It is well known that after Theodo- 
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sius I restored Nicaean Christians to the see of Constantinople in 380, 
he forced the Arians under their bishop Demophilos to withdraw from 
the city and settle their communities in churches beyond the walls.” 
At these suburban sanctuaries the Arians organized elaborate liturgical 
celebrations for Sundays and feasts such as the Ascension. Even during 
the episcopate of John Chrysostom (398—404), Arian groups were stag- 
ing nocturnal processions within Constantinople with singing, 
lanterns, and candles to lure the people to venture outside the walls 
where they would celebrate Sunday liturgies and those of great holy 
days in Arian sanctuaries.” It is therefore likely that Elaiones became a 
popular place for commemorating Jesus’ ascension because of a well- 
orchestrated Arian liturgical program centered there. On the basis of 
Sokrates’ description, Zotikos seems to have been associated with an 
Arian party in Constantinople. Such a conclusion concurs with the 
statement of the three Vitae Zotici that this holy man had lived during 
the reign of Constantius II when Arian bishops—Eusebios of Niko- 
medeia (341-342), Makedonios (342-348 and 350-360), and Eudoxios 
(360-369)—ruled the church of Constantinople. 

Byzantine lectionaries as well as the manuscript titles of the Vitae 
Zotici identify Zotikos as a priest serving the church of Constantino- 
ple, but one version of the vita also describes him as an ascetic who 
had embraced a life of celibacy and of the greatest humility in the 
service of the poor?! According to this version, although Zotikos 
chose to live as a monk, he remained in Constantinople to rescue 
abandoned orphans and lepers. The earliest monks of Syria, Palestine, 
and Egypt, however, had totally rejected urban life and sought out the 
desert wastes or the mountain wilderness for solitude and spiritual 
peace. On the other hand, another form of monasticism propagated 
an ascetic life of celibacy and self-denial, a life lived not in the desert, 
but in or very close to the cities where these monks could serve the 
poor in a fashion similar to Zotikos's ministry as described in his vitae. 
This form of monasticism had originated in fourth-century Asia Mi- 
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nor and reached Constantinople sometime before the mid-350s through 
the efforts of Eustathios, later bishop of Sebasteia.*” An influential dea- 
con of the Constantinopolitan clergy, Marathonios, became an avid 
disciple of Eustathios and helped establish this new ascetic tradition in 
the capital. He also convinced his bishop, Makedonios, not only to al- 
low these monks to work in and around Constantinople, but to identi- 
fy his episcopacy with these ascetics and the philanthropic labors they 
performed.** 

By encouraging the urban monks and their charitable activities, 
Bishop Makedonios not only followed Christ’s mandate to assist those 
in distress, but he also gained much-needed support among the hum- 
ble classes of Constantinople. Makedonios's position in the capital had 
always been precarious. His opponent within the clergy, Paul, had chal- 
lenged Makedonios’s right to occupy the episcopal office in 340. At that 
time, the emperor Constantius decided to reject both Paul and Make- 
donios and to appoint as bishop his own spiritual advisor, Eusebios of 
Nikomedeia, who died soon after in 342. The emperor eventually and 
half-heartedly allowed Makedonios to become bishop of Constantino- 
ple. Constantius deposed him once in 348, restored him in 350, and fi- 
nally removed him from office permanently in 360.?* To offset his poor 
standing at the imperial court, Makedonios desperately needed to build 
a power base within the urban populace. The philanthropic program of 
Marathonios and Eustathios gave him this opportunity. 

Makedonios's campaign to win the affections of the lower classes in 
Constantinople apparently succeeded. When the emperor Constantius 
forced him to leave the city in 360, a crowd of humble people followed 
him outside the walls cheering him as a friend of the poor (philopto- 
chos). Even his ecclesiastical opponent, the strong Nicaean Gregory of 
Nazianzos, recognized that many of Makedonios's supporters led holy 
lives. In and around Constantinople they had become renowned for 
their asceticism, their love of the poor, and their beautiful chanting.?* 
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Gregory’s admiration for the Macedonians is remarkable when one 
considers that the group had bitterly attacked him when the emperor 
Theodosius I made Gregory bishop of Constantinople in 380.” 

In sum, a comparison of what the Vitae Zotici reveals about Zo- 
tikos’s ascetic life in Constantinople and what other sources say con- 
cerning Marathonios’s movement therefore indicates a relationship be- 
tween Zotikos’s philanthropic program and the larger monastic 
movement supported by Bishop Makedonios. 

The sources of the fourth and fifth centuries offer some additional 
evidence that Zotikos and his orphanage were linked to Makedonios 
and the urban monks of Marathonios. About one hundred years after 
Makedonios had served as bishop of the capital, while Gennadios was 
patriarch of Constantinople, a priest named Akakios held the office of 
orphanotrophos at Zotikos’s orphanage. After Gennadios’s death in 471, 
Akakios became the next patriarch, an indication that both the orphan- 
otrophos and the institution he directed had gained great prestige in the 
capital. While Akakios had administered the orphanage, his brother, 
Timokletos, a gifted composer, used to write hymns to be performed 
at Akakios’s institution. In those days, the people of Constantinople 
enjoyed visiting the Orphanotropheion to hear a choir, probably com- 
posed of orphans, chant Timokletos's songs.^? 

It is possible that this choral tradition at the Orphanotropheion 
originated with Zotikos. Other sources clearly show that the urban 
ascetics of Makedonios's party had emphasized choral singing as part 
of their religious life. As head of the Nicaean community in Constan- 
tinople, Gregory of Nazianzos had noticed that Makedonios's urban 
monks were fond of singing.” Even in the fifth century when the 
Macedonians had become an isolated sect in the rural areas outside 
Constantinople, they continued their musical tradition. Influenced 
by his Macedonian uncle and a Bithynian community of Macedon- 
ian nuns, Saint Auxentios (early fifth century) developed a love of 
choral music and all-night vigils. Had Zotikos instituted a music pro- 
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gram at the Orphanotropheion under the influence of the urban 
monks of Constantinople or had the choir evolved for some other rea- 
son, perhaps as part of the educational system established for the 
homeless children? Chapter Eight will explore this question more 
fully.” 

As a final indication that Zotikos opened his orphanage and lep- 
rosarium during the reign of Constantius, one should consider what 
has been discovered concerning the development of Christian xenones 
(medical hospitals) and xenodocheia (hospices) during these years. The 
proliferation of hospices and their evolution into philanthropic medical 
hospitals took place in East Roman cities during the years of the Arian 
controversy. The complex rivalries among ecclesiastical factions that 
rocked the Greek-speaking provinces after the Council of Nicaea (325) 
over the term homoousios (of the same substance) used in the creed 
quickly destroyed any dreams that the end of persecution by the Ro- 
man state would bring lasting peace to Christianity. These same rival- 
ries, however, spurred some church leaders to remarkably creative ac- 
tivities in developing new modes of worship and of philanthropic 
service to the community. We have already seen how the Arians, once 
expelled from Constantinople by Theodosius, organized beautiful litur- 
gical processions and hymnody to attract the people of the city. Some 
of the richness of Byzantine liturgy no doubt descends from these Ari- 
an efforts. 

This period of creative strife also stimulated the development of the 
first Christian philanthropic institutions dedicated to providing medi- 
cines and the services of paid, professional physicians for the sick 
among the homeless poor. It would not be surprising, therefore, to dis- 
cover that the same period witnessed a new charitable institution to as- 
sist orphans in the capital city during the reign of the Arian emperor 
Constantius II.” 

When one considers all the evidence regarding Zotikos and his 
orphanage—(1) that the law of Leo I clearly stated that Zotikos had 
served as orphanotrophos under an earlier emperor; (2) that one of his 
foundations, the leprosarium, had been associated with Arians; (3) that 
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many aspects of his life paralleled the philanthropic ministries of the 
Macedonian ascetics; and (4) that the period of the Arian crisis in the 
eastern Mediterranean (325-380) stimulated the foundation of numer- 
ous philanthropic institutions—it seems reasonable to accept the ac- 
count of the Vitae Zotici that this saint lived and worked during the 
reign of Constantius II. 

Additional evidence, again from Leo I’s law of 472, clearly links 
Zotikos’s Orphanotropheion with the episcopal church of Hagia 
Sophia. According to Leo’s legislation, the Orphanage and all its de- 
pendent institutions such as the leprosarium at Elaiones were to enjoy 
all the rights and privileges of Hagia Sophia.** The emperor Justinian 
confirmed this special status in 545. Moreover, the Orphanotropheion 
was located not far from the Great Church, and was even closer to 
Saint Irene, the episcopal church of Constantinople before Constan- 
tius dedicated the new Hagia Sophia in 360. That Zotikos’s foundation 
shared the legal privileges of the cathedral church and was located 
very close to Hagia Sophia and to Saint Irene indicate that the saint 
had established his orphanage as part of a charitable program directly 
under the bishop’s control. 

As the Didascalia Apostolorum made clear, many Eastern bishops of 
the third century maintained orphans and provided some schooling 
for them.** When George of Cappadocia arrived in Alexandria in 357, 
he found that the church provided both food and housing for widows 
and orphans." When Constantius II dedicated Hagia Sophia three 
years later in 360, he gave gifts to the clergy of the capital, to the vir- 
gins and widows, to the xenodocheia, and to the poor. He also provided 
money to the orphans for their protection. The account of this dedica- 
tion describes these orphans, widows, indigent, and clergy as attached 
in some way to the bishop's church.** These orphans were likely those 
for whom Zotikos, as a priest of the Constantinopolitan church, estab- 
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THE NEW JERUSALEM 61 


lished the Orphanotropheion and endowed it with his own patrimony 
and with gifts from the emperor Constantius.” 

Earlier bishops of Byzantium had no doubt offered some program 
to shelter orphans, as biblical and early Christian texts exhorted. When 
Constantine vastly expanded provincial Byzantium to form his new 
capital and the city’s population began to grow with astonishing rapidi- 
ty, the number of poor and needy increased as well. Zotikos surely 
played a key role in expanding the church of Constantinople’s facilities 
so that it could care for larger numbers of orphans as well as lepers, a 
role that included finding new resources to sustain these facilities.” 


The Orphanotropheion of Zotikos was not the only place in Con- 
stantinople where Christians cared for children with no parents. Just as 
the official church centered at Saint Irene / Hagia Sophia sheltered or- 
phans at Zotikos’s orphanage, other Christian communities in the cap- 
ital provided similar services. When Gregory of Nazianzos took over 
as shepherd of the small Nicaean community of Constantinople in 
380, he found at the congregation’s Anastasia Church groups of ascetic 
men, wandering monks, infirm poor persons, and, apparently, a choir 
of orphans and widows." In fact, the picture Gregory drew of the 
Nicaean community assembled at the Anastasia resembles closely 
Philostorgios’s description of the orphans and other needy people 
who gathered in Hagia Sophia for that church’s dedication in 360. The 
Nicaeans no doubt built some facility close to the Anastasia Church or 
their bishop’s residence, an oikia resembling those George of Cap- 
padocia saw in Alexandria, to shelter the homeless children. It is possi- 
ble that other splinter Christian communities of Constantinople such 
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as the Novatians and the extreme Arians (the Anomoians) also had fa- 
cilities for orphans, although these have left no record in the sources. 
Beyond such general references to the presence of orphans or or- 
phan choirs only one source exists from any period of Byzantine histo- 
ry that expressly mentions an orphanage in Constantinople other than 
the Orphanotropheion of Zotikos, and that source is a sermon deliv- 
ered by Patriarch Proklos (434-447), described below.” It is clear, how- 
ever, that other orphanages existed. The eighth-century legal code, the 
Ecloga, required that orphans of the capital without any extended fam- 
ily be given care in the Orphanotropheion or in the other pious houses 
(euageis oikoi—presumably monasteries) and well-known churches.” It 
is possible that some of these well-known churches had been founded 
much earlier by heretical or schismatic groups such as the Nicaean 
community prior to 380. Justinian's Novel 43 (issued in 536) stated 
specifically that a number of the capital's philanthropic institutions 
had originally belonged to heretical sects.** This is further testimony 
to the creativity of the Arian conflict in Constantinople, a time of 
competition among contending sects that not only produced Zotikos's 
Orphanotropheion, but smaller philanthropic services such as the or- 
phan program at the Anastasia Church of the Nicaean community. 


CHARITY AS PERSONAL VIRTUE 


The Christian churches of the first three centuries organized the re- 
lief of orphans around the office of bishop. Justin described how 
members of the Roman Church gave their voluntary gifts to the bish- 
op, who distributed these to the orphans, widows, and those in need.” 
The third-century Didascalia Apostolorum also placed the major respon- 
sibility for assisting children without parents upon the bishop. On the 
other hand, there were also individual Christians who personally aided 
orphan children. Seleukos, a Roman soldier from Cappadocia who 
was martyred under Diocletian for his fervent faith, had won renown 
for aiding orphans as though he were their father.” Gregory of 
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Nazianzos (fourth century) described his pious mother as a friend of 
the clergy and as a support of orphans.’ Gregory of Nyssa also praised 
Placilla, the wife of Theodosius I (379-395), for her great charity toward 
orphans.” 

Constantine’s acceptance of Christianity meant that individual 
Christians who chose to aid children without parents came from ever 
higher social strata—by the end of the fourth century from the imperi- 
al family itself—but it also brought a new freedom for individual bene- 
factors to donate larger amounts of property for philanthropic purpos- 
es, to specify precisely how this property should be used, and to have 
the legal means of enforcing the conditions they had set for their 
gifts.® It is possible that the Orphanotropheion itself began with a 
large private donation that Zotikos made from his patrimonial proper- 
ty to support both the orphans near Saint Irene / Hagia Sophia and the 
lepers at Elaiones. According to the Vitae Zotici, the emperor Constan- 
tius later added substantially to this initial gift.” 

A short sermon of Patriarch Proklos (434-447) provides evidence 
that there were also some small, privately endowed orphanages in 
Constantinople that were independent of the Orphanotropheion and 
apparently not associated with sectarian facilities such as the one that 
the Nicaean community had maintained at the Anastasia before 380. 
According to Proklos, a wealthy Christian widow of Constantinople 
had established a church and orphan asylum dedicated to the Holy In- 
nocents. By sheltering these orphans the widow had gained “tiny chil- 
dren of the Lord.” Her generosity had formed for her a new family 
without the impurities of intercourse and had erected a lasting monu- 
ment to her generosity.” 

Proklos consciously used words from the vocabulary of classical 
civic virtue to describe the widow's generosity in constructing this 
home for children. She had shown herself a person of megalopsychia 
(greatness of soul), Aristotle’s term for the virtue of beneficence to- 
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ward one’s polis. Moreover, Proklos claimed that the widow’s actions 
had won her fame surpassing even the glory of the consulship, the 
highest city magistracy at Rome and Constantinople.” 

By the fifth century Christian aristocrats had ceased to pay for tradi- 
tional pagan buildings such as theaters, amphitheaters, or gymnasia 
and were supporting instead churches and Christian philanthropic in- 
stitutions. At about the same time that this wealthy widow opened her 
orphanage, Paulinos, a prominent court official of Theodosius II, con- 
structed a church, monastery, and hospital dedicated to Saints Cosmas 
and Damian just beyond the walls of Constantinople.“ During these 
same years, a wealthy citizen of Ephesus named Bassianos provided 
the resources to build a ptocheion with seventy beds to assist the indi- 
gent of his city. 

During the fifth and sixth centuries many local aristocrats built hos- 
pitals and hospices throughout the empire. Even after the momentous 
changes that overwhelmed the empire in the seventh century, wealthy 
individuals continued to endow philanthropic hospitals and almshous- 
es in Constantinople, and even in some provincial towns such as Thes- 
salonike and Philadelphia in Asia Minor.®* On the other hand, there are 
extremely few references to privately endowed orphanages anywhere 
in the empire at any period. The vita of Saint Clement of Ankyra, 
however, does describe a privately funded orphan asylum in central 
Asia Minor.” 

According to this vita, Clement was born in Ankyra during the 
reign of Valerian and suffered a martyr’s death under Diocletian 
(284-305). While Clement was still a baby, he had lost his father; before 
reaching maturity (circa 280), he also lost his mother. Thereupon, a 
wealthy woman named Sophia adopted him and continued his spiritu- 
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al education. When a deadly pestilence struck Galatia, Clement and 
Sophia collected infants whose non-Christian parents had died because 
of the plague and also those whom poor parents had abandoned along 
the roads. Sophia donated large sums of money for Clement to set up 
an institution where he could provide these children with food, shelter, 
clothing, and instruction. Clement strove zealously to lead as many of 
these orphans as possible to God. As a result of endowing this orphan- 
age, Sophia, a woman who for years had desired children without suc- 
cess, now had many offspring. 

Eventually, the people of Ankyra asked that Clement become a dea- 
con and then a priest of their church. After two years serving the 
Christian community of Ankyra, Clement was elected by the people to 
be their new bishop. In this high office, Clement continued to care for 
his orphans, but he now expanded the service he provided and inte- 
grated his asylum into the local church structure. When the more pi- 
ous orphans reached sufficient age, he was able to introduce them into 
the minor orders of the Christian clergy.” 

One cannot accept the Vita Clementis as a truly historical account. 
Clement was indeed martyred under Diocletian, but many of the de- 
tails of the vita story are anachronistic. For example, women could not 
formally adopt children under Roman law until Leo VI issued his Nov- 
el 27 at the end of the ninth century, although informal adoptions by 
Christian women occurred as early as the fourth century." Moreover, 
the elaborate private orphanage that Sophia and Clement organized 
would probably have been impossible in the third century. The details 
of the vita correspond more closely to the conditions of the fourth and 
fifth centuries when private Christian foundations were becoming 
common in Asia Minor, though one should not rule out completely a 
third-century orphan asylum.” 

The Vita Clementis thus does not prove that Sophia used her wealth 
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to establish an orphanage for Clement to supervise, but it does 
demonstrate that such institutions were familiar, if not in the third 
century, then in the fourth or fifth century when the original version 
of the Vita Clementis was probably composed. In addition, both Prok- 
los’s sermon and the Vita Clementis illustrated the good fortune of gen- 
erous widows by emphasizing how these women had formerly desired 
children without success, but once they had established their orphan- 
ages they obtained many offspring." Such a sentiment probably be- 
came a standard mode of praising widows who had chosen to found 
private orphanages or provide money for already existing orphanages. 
Indeed, it is possible that as the enrolled widows (see Chapter Two) 
lost their official status in the church and ceased to function in any for- 
mal capacity as teachers of orphans, wealthy Christian matrons whose 
husbands had died began to set up private asylums for homeless chil- 
dren. 

The Vita Clementis also provides a possible solution to the puzzle of 
why Byzantine sources so often describe independent xenones and xen- 
odocheia, but rarely mention independent orphanages. Early Christian 
texts frequently stressed that bishops were responsible for orphan care. 
The third-century Didascalia Apostolorum implied that such care ranked 
first among the philanthropic duties of the bishop and his com- 
munity.” When a private person such as Sophia established an orphan- 
age and provided it with an endowment, the local bishop soon as- 
sumed responsibility over the institution, especially since the bishop 
and the episcopal church could use the services of the older orphans 
as acolytes, lectors, or singers in a children’s choir. The fifth-century 
Vita Sancti Euthymii has preserved a detailed description of such an 
episcopal school for boys including orphans. 

According to this vita, Bishop Otreios of the city of Melitene in 
northern Syria accepted the task of caring for young Euthymios after 
the boy’s father had died. Otreios first baptized Euthymios and then 
tonsured him as a lector, one of the lowest ranks of the Christian cler- 
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gy. When Euthymios was old enough, Otreios handed the boy over to 
the teachers of the Holy Scripture for more formal training. As Eu- 
thymios progressed in his studies, the bishop ordained him to higher 
ranks of the clergy until he reached the order of the priesthood. The 
vita mentioned other boys with Euthymios who also served as lectors 
and studied with the young saint." 

The Vita Sancti Euthymii described a school directly under the care 
of Melitene's bishop. It functioned both as a seminary to train clergy 
for the city's Christian community and as an orphanage to care for 
boys such as Euthymios. This was exactly the sort of institution de- 
scribed in the Vita Sancti Clementis.” The stories of Euthymios and 
Clement clearly illustrate how easily bishops could integrate philan- 
thropia toward orphans into the routines of their episcopal churches. 

Just like orphanages, medical hospitals and hospices had emerged as 
new Christian institutions in the fourth century. Hospitals and the Hel- 
lenic medicine they provided their patients, however, occasionally 
aroused opposition among some Christians who did not believe that 
the Bible sanctioned the use of pagan science. Moreover, hospitals with 
their professional physicians as well as hospices with their constantly 
shifting group of poor residents did not harmonize as easily with the 
liturgical routines and obligations of the bishop and his cathedral staff 
as did the orphans of the episcopal school. As a result, one should not 
be surprised to find many independent, self-governing xenones and xen- 
odocheia functioning in the Byzantine Empire, but very few independ- 
ent orphanages. Such private orphan asylums had easily merged with 
the bishop's own orphan school, if he already had one. In Constan- 
tinople, some of these private orphanages merged with local parish 
churches or even monasteries, which also could easily adapt an orphan 
school to their liturgical needs. Thus, the eighth-century Ecloga men- 
tioned well-known churches and euageis oikoi (in this case monasteries) 
which took in children with no parents, and Anna Komnena also re- 
ferred to twelfth-century monasteries that maintained orphanages.”° 

Most Byzantine medical hospitals and hospices therefore developed 
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into philanthropic institutions that were in fact completely independ- 
ent of the local bishop. Despite Canons 8 and 10 of the Council of 
Chalcedon (451), Justinian’s novels allowed many xenones and xen- 
odocheia total freedom from the bishop in managing their resources. 
During later centuries, private founders were able to exclude all eccle- 
siastical officials from playing any supervisory role in the functioning 
of their charities. As a result, these hospitals and hospices frequently 
appear in the surviving sources as distinct charitable institutions. Most 
orphanages, on the other hand, disappeared from written records since 
they functioned as integral parts of the local episcopal organization." 

Constantine’s conversion not only encouraged wealthy individuals 
to provide assistance for orphans, but it also meant that the emperor 
himself began to interest himself in the care of children without fami- 
lies. Eusebios described how Constantine aided orphans as soon as he 
had gained control of Rome and later in the East after he defeated 
Licinius."? By the reign of Theodosius I, even traditional pagans such 
as Themistios, the court orator, included kindness to orphans as a 
mark of the ideal ruler. In a speech praising the emperor Theodosius's 
many beneficent deeds, Themistios especially focused on the assis- 
tance the emperor rendered to boys and girls deprived not only of 
their fathers and mothers, but also of their patrimonies. Themistios 
painted a dismal picture of children, born into the best of families, 
whom orphania drove penniless into the streets of the capital. To these 
unfortunates the emperor became a father, restoring their property 
and thus rescuing them from their destitution. He did this, according 
to Themistios, not by simply confiscating their lost patrimonies from 
the unscrupulous persons who had seized these properties, but by pur- 
chasing back these estates with gold. Thus, Theodosius had found a 
way to return their rightful inheritances to the orphans without de- 
stroying those who had defrauded them.” 

Themistios's speech praised Theodosius not for having founded a 
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new orphanage nor for offering additional revenues to Zotikos’s Or- 
phanotropheion, but for assisting children who had lost property to 
dishonest guardians. Despite the growth of Christian orphan asylums 
during the fourth century, most children whose parents had died re- 
ceived care from their nearest male relative (tutela legitima) or from a 
relative or friend whom their father had chosen for them (tutela testa- 
mentaria). How did the Christianizing of the East Roman world during 
the fourth and fifth century affect the nature of guardianship? 


GUARDIANSHIP 


To build the New Jerusalem Byzantine emperors had to alter the an- 
cient Roman legal traditions that they had inherited from the pagan 
past, but they pursued this goal with caution because they and their ad- 
visors were well aware that the Roman legal tradition was one of the 
great achievements of their civilization. To change it haphazardly 
might destroy its delicate balance of clarity and elasticity. Thus, the 
Christianization of the Roman legal tradition proceeded slowly in al- 
most every area of law. With regard to the rules governing guardian- 
ship, however, the Byzantine emperors of the fourth and early fifth 
century moved more rapidly to offer increased protection against un- 
scrupulous guardians. 

On 26 March 314, two years after his victory over Maxentius, Con- 
stantine issued a law that profoundly altered the nature of guardian- 
ship. Constantine placed a lien (in Roman law, a hypotheca) on all prop- 
erty belonging to the guardian to guarantee his proper management of 
the orphan’s property and legal affairs. This hypotheca applied to both 
classes of guardians, tutores and curatores. According to Constantine’s 
law, the property of the guardian remained under the hypotheca until 
the competent official conducted an audit of the orphan’s property and 
confirmed that the guardian had performed his duties honestly. Since 
this audit only took place when the orphan reached age twenty-five, 
the lien could remain in effect many years. Moreover, Constantine gave 
this hypotheca on behalf of the ward priority over all other liens on the 
guardian’s property, even if these other liens had originated prior to the 
beginning of the tutela or cura. 
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By providing the ward with such a privileged lien on his guardian’s 
property, Constantine inadvertently made it very difficult for a tutor or 
curator to borrow money until he had successfully completed his serv- 
ice as guardian. With such a hypotheca over his property, a guardian 
possessed no unencumbered real estate, money, or movable goods 
with which to secure a loan.?! 

As we noted in the previous chapter, Roman law had been increas- 
ingly protecting orphans from their guardians since the Late Republic. 
By the time of the Classical jurists, tutores were advised to take inven- 
tory of their wards’ properties and keep careful records of their man- 
agement both to protect their wards and also to provide themselves a 
defense if their wards were to sue them in the future, but Constan- 
tine’s hypotheca offered additional protection to the orphan. According 
to Classical Roman law, the former ward had the responsibility of initi- 
ating an action against his guardian for a crime the guardian had com- 
mitted, for an act in bad faith, or for grossly negligent behavior. By in- 
troducing the general hypotheca, Constantine placed the responsibility 
on the guardian to remove the lien on his property by demonstrating 
at the end of his service that he had competently carried out the duties 
of the tutela. 

With this hypotheca, Constantine completed a process of transform- 
ing the office of guardian from a form of public office into a public 
burden (munus). In a similar fashion the emperor Diocletian (284—305) 
had altered the nature of service as a municipal magistrate or as a 
member of the governing polis council (curia) from a privilege to a 
burden by placing a lien on the property of all such officeholders to 
ensure the collection of the annona tax. Diocletian’s financial reforms 
made curial service in provincial cities increasingly unpleasant for local 
aristocrats and encouraged them to find immunities from holding 
such public offices. During the fourth century, subsequent emperors 
had to force local notables to undertake municipal offices, positions 
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that their ancestors of the second century had avidly desired.* So, also, 
as a result of Constantine’s law, people throughout the empire became 
increasingly unwilling to serve as tutores or curatores even for close rela- 
tives. By 384, the emperors Theodosius I and Valintinian II had noticed 
that many orphans were unable to find either tutores legitimi or tutores 
testamentarii and had to introduce new procedures that applied when 
magistrates appointed guardians (Justinian’s tutela Atiliana).? 

In 316 Constantine decreed that if a tutor or a curator failed to carry 
out the terms of legacies or gifts made to the orphan in his care, and if 
the child thereby suffered any loss, the law would require the guardian 
to make good from his own resources what his negligence had cost the 
ward.™ In 326 Constantine forbad a tutor or a curator to sell any prop- 
erty—agricultural land, urban real estate, or slaves—belonging to the 
ward unless the guardian first obtained a special decretum from the ur- 
ban prefect or from the provincial governor authorizing such a sale. 
In 195 A.D. the emperor Septimius Severus had forbidden the sale of 
any of the ward's agricultural property by a guardian; Constantine 
now widened this restriction to include every conceivable kind of 
property, movable as well as immovable.*5 The emperor stressed that a 
guardian was not to sell the ward's slaves since they were usually loyal 
to their old master and often helped to monitor the actions of the tutor 
or curator in administering the orphan's estate. 

Also in 326 Constantine issued his most draconian measure to pro- 
tect orphans, in this case to defend only female children. According to 
this new regulation, if a girl orphan lost her virginity while under the 
protection of her guardian (that is, before she reached age twenty-five), 
the competent magistrate was to hold the tutor legally responsible and 
punish him with banishment and confiscation of his property. In short, 
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the law punished the guardian as though he had committed rape. The 
law did not require that the guardian had acted negligently. If the fe- 
male ward could not prove her virginity before her first wedding, then 
her guardian suffered the severe punishments that Constantine’s law 
demanded.* 

In 331 Constantine issued a law regulating the minimum age of city 
councillors (curiales). To fill the seats of these councils (curiae), some 
cities had been requiring minor children to assume the responsibility if 
their father had died without leaving an adult male heir. This is anoth- 
er sign of how burdensome local notables considered service on the 
curial councils after Diocletian secured the collection of the annona by 
placing a lien on all land of curiales. Constantine required that a boy be 
at least seventeen before he could serve on a city council. One should 
notice that Constantine did not require the full adult age of twenty- 
five, an indication that in this law he had to balance his strong wish to 
protect orphans with the necessity of filling the seats on polis 
councils.** 

A letter of Basil of Cappadocia, written circa 372, however, indicates 
that not all city councils were observing Constantine's regulation. In 
this letter Basil complained to the governor that a city had drafted an 
orphan boy of four to serve on its curia. Since the child was so young, 
his elderly grandfather was legally responsible for him and would 
therefore have to carry out the actual obligations of curial service. In 
attempting to release the boy from his obligation, Basil did not men- 
tion Constantine's law, but only the advanced age of the boy's grandfa- 
ther and the imperial decree the old man had received earlier to ex- 
empt him from further service to his polis.” 

In 333 Constantine legislated that, if a tutor or curator mismanaged 
lands leased from the imperial estates (res privata) in the name of the 
orphan, he had to make good the losses to his ward's account from his 
own resources.? Finally, in 334 Constantine protected both orphans 
and their guardians from third-party suits. If a third party should sue 
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the orphan before the emperor’s high court, the orphan did not need 
to journey beyond the province where he lived to defend himself. The 
orphan with his guardian could present his defense before the governor 
without the pain and expense of a long journey to the imperial court.?! 

Constantine's panegyricist, Eusebios of Caesarea, emphasized how 
the emperor had pursued a vigorous policy of Christianizing the Ro- 
man laws by banning pagan sacrifices and gladiatorial games and re- 
moving Augustus's laws that penalized chastity, a virtue Christianity 
held in high esteem. Some modern scholars have claimed, instead, that 
Constantine's reforms simply completed trends already evident in the 
Classical period of Roman law.” This is especially clear with regard to 
Constantine's laws in defense of orphans. In most of his legislation, he 
expanded or made more specific the rules already contained in Classi- 
cal law. Even his most radical step, the hypotheca placed on all of a 
guardian's property, had a strong precedent in earlier liens placed on 
the property of curiales to guarantee their performance of government 
services, a system expanded by Diocletian to cover the collection of the 
annona levy. That Constantine framed his laws on behalf of orphans in 
terms of earlier Roman law, however, does not preclude his having act- 
ed in the spirit of Saint James's dictum that a pure faith seeks to assist 
the orphan and the widow in their distress (James 1:27). 

Whatever Constantine's motivation, his legislation did not have the 
desired effect. According to the orator Themistios, the emperor Theo- 
dosius (379—395) had to intervene personally to restore property unlaw- 
fully taken from orphans by their callous guardians.” In addition to in- 
dividual acts of philanthropy to protect orphans, Theodosius also 
issued several general laws to assist them, laws that were designed in 
part to correct problems Constantine's laws had introduced. 

In 384 Theodosius I and his coemperor in the West, Valentinian II, 
restructured the procedure to appoint guardians where no testamen- 


91. CodTheo, 1.22.2 (17 June 334). 

92. Eusebios, Vita Constantini, 4.25. See also the general discussion of Christianity's in- 
fluence on Constantine's legislation in Vogt, “Christlicher Einfluss,” pp. 118-48. See also 
Hunger, Reich, pp. 143-49, esp. 143, where Hunger discusses the controversy over the extent 
of Christian influence on Constantine's legislation. 

93. Themistios, Oratio 34, 462 (p. 76). 


74 THE NEW JERUSALEM 


tary or legitimate guardians could be found. Since the time of Marcus 
Aurelius the praetor tutelarius had performed this task at Rome. Now 
the emperors transferred this responsibility to the urban prefects, the 
principal imperial bureaucrats at Rome and Constantinople. In the 
provinces, the governors, assisted by important men from the curial 
councils, would now make these appointments.?^ This law also indicat- 
ed that orphaned children were experiencing difficulty in finding tu- 
tores and curatores because many of their relatives were claiming ex- 
emptions, such as the size of their own families, their important 
official duties, or the distance of their residence from that of their po- 
tential ward.” As a result of Constantine’s many regulations concern- 
ing guardians, especially his hypotheca over their property, and the se- 
vere punishments for negligent guardians of orphan girls, potential 
testamentary and legitimate guardians were trying to avoid their ap- 
pointments just as local aristocrats during the fourth century were 
striving to obtain exemptions from curial service. 

Theodosius I and Valentinian II issued another important law re- 
garding guardianship in 390. The emperors finally removed the tradi- 
tional legal barrier against women serving as guardians. In a case 
where no testamentary or legitimate tutor or curator could be found, 
the orphan’s mother could assume the duties of legal guardianship 
provided that she signed a statement that she would not remarry. Even 
if she did remarry, however, she still could remain the child’s guardian, 
but Constantine’s general hypotheca that attached to any of the moth- 
er’s personal property now extended to include the whole estate of the 
second husband.” It would be interesting to know if such a guardian 
widow had more difficulty in finding a new mate than did a woman 
who would not encumber her second husband with a privileged lien 
on all his property. 

That Theodosius I and Valentinian II broke with the strong Roman 
law tradition that only men were fit to serve as guardians and that they 
were also willing to make exceptions for mother guardians who decid- 
ed to break their written promises not to marry a second time suggest 
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that in issuing this law the two emperors were trying to deal with the 
growing shortage of men willing to assume the burden of guardian- 
ship. 

In 472, seventy-seven years after the death of Theodosius I, the em- 
peror Leo I provided additional evidence that Constantine’s hypotheca 
and other Byzantine changes in the law of guardianship had made it in- 
creasingly difficult for orphans to find blood relatives or even trusted 
family friends who would accept the burdens and liabilities of 
guardianship. Leo decreed that the orphanotrophos of the Zotikos or- 
phanage and the directors of other asylums for homeless children in 
Constantinople were to act as though they were tutores and curatores of 
the boys or girls entrusted to the institutions they administered. They 
were to defend these orphans in legal proceedings and assist them in 
their business dealings. The orphanotrophoi were to prepare an invento- 
ry of the property of each orphan subject to them and accept the su- 
pervision of the property in the presence of agents representing the ur- 
ban prefect of Constantinople.” 

Leo’s law clearly demonstrates that by the second half of the fifth 
century not all the children sheltered at Zotikos’s Orphanotropheion 
or in other orphan homes of the capital were destitute children of the 
streets or infants abandoned by their hopelessly indigent parents. Al- 
though such were the orphans Zotikos had initially intended to shelter 
in his orphanage, by 472 some of the children at the Orphanotro- 
pheion owned enough property to require written inventories or had 
business interests of some sort. They had inherited estates sufficiently 
complex to involve some of them in potential legal conflicts. Why 
would orphans of such means be nurtured at Zotikos’s Orphanotro- 
pheion? Some might have lost both mother and father, been left with- 
out a testamentary guardian by negligent parents, and have had no liv- 
ing agnatic relatives (paternal male relatives). Others, however, might 
have been left with a testamentary guardian who found a way to ex- 
cuse himself from service, or with an agnatic relative who also claimed 
an exemption from tutela duties, or even a mother who preferred not 
to limit her prospects for remarriage by presenting her potential sec- 
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ond husband with a hypotheca over all his property, a lien of such a 
kind that it would be almost impossible for him to borrow money in 
the future. 

By trying to restructure the Roman law of guardianship to protect 
orphans, the Christian emperors from Constantine to Theodosius I 
made it increasingly difficult for children who had lost one or both par- 
ents to find guardians. On the other hand, the institutions supported 
by the organized church and by wealthy Christians were able to assist 
at least some children of property who could find no relatives or 
friends willing to accept the financial and legal responsibility of caring 
for them and their estates. Did the influx of wealthy orphans into 
Zotikos’s Orphanotropheion or smaller institutions significantly limit 
the places available for indigent orphans? No evidence exists that an- 
swers this question. It is clear, however, that the presence of prosper- 
ous orphans at the Orphanotropheion guaranteed that the care and es- 
pecially the education of the children raised there was of a high 
quality. As we shall see in Chapter Eight, the Orphanotropheion devel- 
oped into one of the major educational institutions of Constantinople. 


From 312 to 472 the late Roman emperors, bishops, and pious lay- 
men and laywomen tried to reshape the society of the Roman world 
according to the mandates of the new religion that the emperors 
themselves and a growing number of the empire’s population had ac- 
cepted. The capital city of Constantinople came to symbolize this 
change as it gradually assumed its role as the center of the Christian 
Empire. Part of this process involved new methods of caring for or- 
phans, a class of people Christianity considered especially worthy of 
loving care. Zotikos's Orphanotropheion, standing on the new capi- 
tal's acropolis, provided a potent symbol of the change from ancient 
Rome to the New Jerusalem. As we have seen, by the time of 
Akakios's election as patriarch in 471, it had become one of the most 
prominent charitable institutions of the capital city. 

The Byzantine emperors were far less successful in reshaping the 
legal code of the new Christian Empire. In attempting to protect or- 
phans, they ultimately made it far more difficult for orphans to find 
protection through the system of legal guardianship and drove some 
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of these children into the Orphanotropheion or other group homes for 
orphans. In altering the Roman law rules of guardianship, however, the 
Christian emperors had made one beneficial innovation. They had 
opened the office of legal guardian to the orphan’s surviving mother. 
As the eighteenth-century political and legal philosopher Montesquieu 
observed, “The laws which gave the right of tutelage to the mother 
were most attentive to the preservation of the infant's person.”** Theo- 
dosius I and Valentinian II still restricted the mother's rights of 
guardianship to cases where the departed father had appointed no tu- 
tor by will and where no male relative on the father's side came for- 
ward to accept the guardianship, but these two emperors opened the 
door to further advances in maternal rights to serve as their children's 
tutores, a process we shall examine in the next chapter. 


98. Montesquieu, Esprit des lois, 19.24 (pp. 305-6). 
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During the eleven hundred years of its existence, the Byzan- 





tine state preserved many of the rules and definitions of Ro- 
| X 4 man guardianship, but, as we have seen, the Christian em- 

perors began to alter substantially certain aspects of the 
Roman system as early as the reign of Constantine. This chapter will 
examine Late Roman and Byzantine guardianship to determine which 
principles of the Roman tutela Byzantine rulers and their legal advisors 
chose to retain and which aspects they changed or discarded complete- 
ly. At the same time that we are pursuing these two questions, it will 
be valuable to consider evidence for the application of these rules— 
whether descended directly from the definitions of Classical Roman 
law or from the novels of Byzantine emperors. In other words, is it 
possible to find evidence that Roman rules of tutela and subsequent 
Byzantine innovations were actually followed by the emperor's sub- 
jects, and, if these rules were transgressed, whether Byzantine courts 
stood ready to enforce these norms by punishing those who violated 
them? 

In order to understand the Byzantine system of orphan care and 
eventually to evaluate its effectiveness, this chapter will also indicate 
any cases where changes in the Roman law of guardianship produced 
unintended effects. Constantine's legislation to protect orphans had, in 
fact, made it more difficult for some children to find guardians. Were 
there other such instances of unintended effects in the history of 
Byzantine guardianship law? 
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CONTINUITY 


According to Justinian’s Corpus Juris Civilis, a legal expert of Cicero’s 
time, Servius Sulpicius Rufus, provided a binding definition of guard- 
ianship. Servius had described it as a protective power over a free per- 
son (that is, over someone not a slave and no longer under the power 
of his father), a person still too young to protect himself. The Roman 
civil law granted this tutela (guardianship) to specific persons called tu- 
tores (guardians).! 

Paulus included Servius's definition in his commentary on the Prae- 
tor's Edict. In the sixth century, the emperor Justinian incorporated the 
same formula in the Digest and also quoted it word for word in his stu- 
dent manual of Roman law, the Institutes.? From the Justinianic corpus, 
it passed directly into several key summaries of Byzantine law. When 
the emperor Basil I (867-886) and his legal advisors prepared a new le- 
gal handbook called the Prochiron, they placed a paraphrase of Servius's 
definition at the beginning of the title on guardianship.’ Some manu- 
scripts of the Synopsis Basilicorum, an alphabetical guide to Basil I’s 
Greek version of the Justinianic corpus, included a word-for-word 
translation of the same definition.^ Finally, the Hexabiblos, the last com- 
prehensive summary of Byzantine law, prepared by Constantine Har- 
menopoulos circa 1345, also employed Servius's words to introduce its 
section on the protection of orphans.’ 

The Roman conception of guardianship thus passed directly 
through the many centuries of Byzantine rule without alteration. The 
Christian Church did not need to change a single word of Servius 
Sulpicius's definition to accept tutela as a useful rule of law. The 
thirteenth-century legal expert and archbishop of Ohrid Demetrios 
Chomatianos considered guardianship as a special gift, created by the 
Roman law, to assist orphans in their constant battle against the ill 
winds of fortune, the schemes of rapacious relatives, and the attacks of 
evil-minded outsiders. 


1. Dig, 26.1.1. 2. Dig, 26.1.1; Inst, 1.13.13. 
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Chomatianos not only referred to the definition of guardianship in 
the abstract, he applied it on at least two specific occasions to render 
decisions in defense of orphans. In the first case, a man named John 
Achyraites appeared before Chomatianos’s court to seek the return of 
his patrimonial property.’ John explained that he and his two older 
brothers, Leo and Constantine, had first lost their father, and then a 
few years later, when John was nine, they had lost their mother. Before 
she had died, their mother had designated the eldest sibling Constan- 
tine as guardian for both John and the middle brother, Leo, since Con- 
stantine had reached the age of maturity. She even left Constantine a 
legacy (a share of property, separated from the general inheritance) as 
payment for his labors in supervising the children. 

After their mother’s death, Constantine chose to ignore his broth- 
ers’ interests, and even decided to abandon John and Leo by joining 
the Byzantine army and squandering their wealth. John managed to 
find another protector named Basil, the husband of a female cousin. 
Subsequently, Basil also took control of Leo’s property and forced the 
older boy out of the house to seek support from others.* Basil then ex- 
ploited his position of authority over John to deprive the boy of the re- 
mainder of his movable and immovable property while at the same 
time using John as an agent in his agricultural business operations. 
During the years he worked for Basil, John claimed that his guardian 
had not even fed him properly. 

Having heard John’s sorrowful story of abuse and neglect and the 
counterarguments of the defendants, the former guardians Constan- 
tine and Basil, Archbishop Demetrios Chomatianos rejected all the 
claims that the guardians presented and ruled that they had violated 
the basic duty of tutores, which, according to Servius Sulpicius’s defini- 
tion, was to defend and protect orphans in their care. 

In the second case, four brothers told Chomatianos that their legal 
guardian, an adult half-brother named Ganadaios, had taken every bit 
of their paternal property. Ganadaios argued that the time limit for re- 
claiming the property had passed and therefore that Chomatianos 
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should reject the four brothers’ request that their patrimonial property 
be returned to them. Chomatianos, however, used the Roman defini- 
tion of guardianship as the obligation of protecting underage orphans 
to overturn Ganadaios’s legal arguments based on technical time lim- 
its.’ 

As we saw in Chapter Two, Classical Roman law recognized three 
types of guardians: those who were appointed by testament (tutela tes- 
tamentaria), those who assumed the tutela based on their family rela- 
tionship to the orphan (tutela legitima), and those who were appointed 
by magistrates (tutela Atiliana; also known as tutela dativa). Byzantine 
law retained these distinctions in practice to the end of the empire, 
with the exception of the period of Iconoclastic law (741-867). In fact, 
Justinian’s Institutes (circa 533) preserved the clearest description of the 
three types of guardianship to survive from Classical, Postclassical, or 
Byzantine times.'? 

Although in the Institutes Justinian described all three forms of Ro- 
man guardianship in the traditional way, eleven years later he intro- 
duced a major change in the tutela legitima. His Novel 118 clearly broke 
with the old Roman rule that only agnatic relatives (those related 
through the father's family) could serve as guardians. From now on, all 
relatives, both through the father's line and the mother's line (cog- 
nates), bore the obligation to act as guardians. Justinian's Novel 118 rep- 
resented a true Byzantine innovation on Roman guardianship laws, 
but, just as with other early Byzantine changes of tutela rules, this too 
had precedents in the pre-Christian period. As early as the first century 
A.D., the emperor Claudius had tried to supplant agnatic ties with a 
system based on blood relationships including cognate relatives, but his 
legislation did not remain in force, and by Constantine's reign the tra- 
ditional tutela legitima was fully restored." Justinian’s liberal predeces- 
sor, the emperor Anastasios (491—518), had begun to alter the agnatic 
system, but Justinian's Novel 118 clearly realigned the tutela legitima on 
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the basis of blood relationship.'? “We decree that each person enters 
upon the liturgy [civic duty] of guardianship according to degree and 
rank... with no distinction between the rights of agnates and cog- 
nates.” 1 

In the eighth century, the Iconoclastic emperor Leo II (717-741) to- 
tally revised Byzantine legal institutions when he issued his Ecloga, an 
innovative summary of Roman law that introduced changes in many 
aspects of the empire’s laws and customs." In its section on guardian- 
ship, the Ecloga broke with the previous system of three types of tutela 
and recognized only guardians appointed by testament. If parents died 
without drafting a will or failed to nominate a tutor in their testa- 
ments, the Orphanotropheion of Constantinople was to assume the 
care of their children, or if not the great Orphanage, then one of the 
monasteries (euageis oikoi) or well-known churches in the city (see 
Chapter Three). In the provinces, the local episcopal authorities or 
other monasteries or churches were to assume the guardianship of 
such children. Leo justified this change by citing how many lay 
guardians, assigned this task by the old Roman law system, had in fact 
despoiled the children under their supervision. He believed that the pi- 
ous administrators of philanthropic houses, such as the Orphanotro- 
pheion, or the devout officers of monasteries and provincial bish- 
oprics, would manage the affairs of orphans entrusted to them with 
greater justice." 

It is unlikely, however, that Leo III’s program was ever widely prac- 
ticed. In the reign of Constantine V (741-775), when the Ecloga was still 
in full force, Sergios and Euphemia, the maternal grandparents of 
Saint Theodore of Stoudios, died suddenly on the very same day as 
the result of a vicious pestilence that had gripped Constantinople. 
They left one son named Plato and two daughters, one of whom later 
became Theodore’s mother. After his parents’ sudden death, Plato was 
cared for by some of his blood relatives. Eventually one of his uncles 
assumed sole responsibility for the boy and apparently became his 
guardian. From Theodore of Stoudios’s brief account of his uncle Pla- 
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to’s orphania, it appears that the parents had not had time to draft a will 
before their untimely deaths. Without a guardian assigned by testa- 
ment, Plato should have been taken in by the Orphanotropheion or by 
some other philanthropic institution in Constantinople, but this did not 
occur. Instead, Plato’s relatives accepted responsibility for him as one 
would expect according to the Roman rules of tutela legitima. In this 
case there is no evidence of recourse to the Ecloga’s system of institu- 
tional care.! 

The ninth-century Ecloga privata aucta, an expanded version of 
Emperor Leo's manual, provides evidence that the Ecloga system of 
guardianship was soon altered." According to this second version 
of the Ecloga, orphans whose parents had died without designating a tu- 
tor testamentarius were not entrusted to the care of the Orphanotro- 
pheion of Constantinople. Rather the director of that institution, assist- 
ed by an official called the scriba, assigned guardians for the orphaned 
children of the capital, while in the provinces the local bishop or the de- 
fensor of the town (a Late Roman municipal official) assumed this re- 
sponsibility.’ In other words, this later version of Iconoclastic law 
reestablished the tutela Atiliana, but now on a much wider scale and ad- 
ministered by the orphanotrophos and the provincial bishops. 

When the emperor Basil I seized the throne in 867, he initiated a 
policy to restore the Byzantine law to its original Roman foundations. 
As a result, his first legal publication, the Prochiron, reestablished the 
old Roman system of three types of guardianship.” The tenth-century 
Synopsis Basilicorum presented an even clearer outline of the Classical 
Roman system.” The eleventh-century private treatise by the lawyer 
Michael Attaleiates, on the other hand, acknowledged only two forms 
of guardianship: the tutela testamentaria and the tutela legitima. At- 
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taleiates defined tutela legitima, however, not as the right and duty of 
relatives to assume the guardianship, but as the power of magistrates 
to appoint tutores.” Apparently, by the eleventh century, the impor- 
tance of the magisterial confirmation of guardians summoned be- 
cause of their blood relationship had become the key factor in creating 
the power of tutela, and therefore jurists conflated the tutela legitima 
with the old tutela Atiliana. Both of the fourteenth-century legal sum- 
maries, the Prochiron auctum and the Hexabiblos, repeated Attaleiates’ 
definition.” 

How much evidence survives to demonstrate that these three 
forms of tutela were actually employed by the subjects of the empire? 
Several sources prove that Byzantines of every epoch of the empire’s 
long history used wills to appoint guardians. One of the longest ex- 
tant papyrus documents preserves the testament of a chief physician 
(archiatros) named Flavius Phoibammon from the Egyptian city of An- 
tinoopolis.” Drafting this will in 570, Phoibammon established his le- 
gitimate sons as his heirs. Since these boys were still underage— 
Phoibammon described his younger sons as infants—he appointed as 
their guardian the superior of the monastery of Jeremiah. This monk 
was to protect the children according to the laws and to recall that 
God, the father of orphans, would demand a careful reckoning of the 
superior's conduct as tutor and curator of these children before his 
awesome seat of judgment.” 

Another case from late-eleventh-century Constantinople proves 
that well-educated Byzantine subjects usually prepared testaments and 
that they used these as instruments to create guardians. According to a 
novel issued by the emperor Alexios I (1081-1118), the sebastos Constan- 
tine, the brother of the patriarch Michael Keroularios (1043-1058), had 
managed almost all things well during his life. He had, however, made 
one serious error: he had failed to draft a properly phrased testament 
before he died. Instead, he had written up some short notes that in- 
structed Constantine's eldest son, Michael, to manage the family prop- 
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erty for his younger brothers. Since Constantine had neglected to em- 
ploy the proper form in establishing the elder brother as tutor of the 
younger children, Michael was plagued by fears that his younger sib- 
lings might sue him later. He therefore sought approval for his role as 
guardian from the emperor Nikephoros III (1078-1081) and later from 
Alexios I.” 

A decision of Archbishop Demetrios Chomatianos demonstrated 
the use of testaments to create guardians in the thirteenth century. A 
man named Apergios Barouses had lost his father at the tender age of 
two. Fortunately, his father had established by testament the husband 
of Apergios’s older sister as the young child's guardian 75 

While it is possible to find specific references to the tutela testamen- 
taria, it is far more difficult to distinguish clear examples where the 
rules of the tutela legitima were put into practice. The seventy-seven 
cases introduced in Chapter One, however, clearly indicate that Byzan- 
tine magistrates continued to enforce the family obligation. In fifteen 
of these cases, the sources either indicate that the orphans never re- 
ceived guardians or fail to mention the family relationship of the tutor. 
In eighteen cases, the orphans were raised in group homes, adminis- 
tered by monasteries, bishops, or private philanthropists. The forty- 
four remaining cases describe individual guardians; of these, seventeen 
(slightly more than a third) were uncles, seven were older brothers, six 
were grandparents, and the others were either sisters, relatives by mar- 
riage, or foster parents from outside the family. Granted shorter life ex- 
pectancies for grandparents, these figures concur with the results one 
would expect from applying the rules of the tutela legitima. It is also 
possible, however, that in some of these cases the dying parent(s) had 
appointed these relatives by testament.” 

One specific case, the orphania of Saint George Chozebites, does 
present a clear example of the tutela legitima. George was born on 
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Cyprus in the late sixth century. According to his biographer, his older 
brother Herakleides left home to live as a hermit along the River Jor- 
dan. Sometime later, both George’s parents died. One of George’s un- 
cles subsequently accepted the supervision of the boy and his proper- 
ty. When this uncle tried to force George into marriage, the young 
saint fled to another uncle, the brother of George’s guardian. This sec- 
ond uncle also served as the superior of a monastery on Cyprus and 
supported George’s desire to remain celibate. The first uncle eventual- 
ly traced George to the monastery and then began to argue with his 
brother over who should have charge of the boy. While the two uncles 
were wrestling with this issue, George escaped again. This time he fled 
to his brother in Palestine. George was still too young to join the 
monastery, but his brother gave him over to the monk in charge of a 
school for children attached to his ascetic community.” 

Had George’s parents specified in a testament which uncle was to 
assume the tutela, it is unlikely that a quarrel between the two broth- 
ers over control of George would have been possible. The tutela legiti- 
ma, however, granted equal guardianship rights to all family members 
of the same degree, and George’s two uncles were both related to him 
in the third degree. By fleeing to his brother, however, George blocked 
the claims of both his uncles because as a brother Herakleides was re- 
lated to George in the second degree.” 

It is also difficult to find specific cases of the tutela Atiliana with re- 
gard to tutores, but two extant sources describe the magisterial ap- 
pointment of curatores. At the end of the fourth century, Olympias, 
who later became a supporter of John Chrysostom, lost her parents 
before she reached adulthood. She then married the urban prefect Ne- 
bridius, who died one year later and left Olympias a widow. The em- 
peror Theodosius, her relative, assumed her curatorship and subse- 
quently delegated this power to the new urban prefect Clementinus. 
He in turn tried to force Olympias to marry, most likely in an attempt 
to find her a new curator.” 
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Perhaps a better example of the magisterial appointment is the case 
involving Philippa Asen, which comes from the mid-fourteenth centu- 
ry. Since she was still under twenty-five, she sought the appointment of 
a curator from Constantine Harmenopoulos, who at that time (1349) 
was serving as an agent of the public treasury in Thessalonike.*! 

There also exists evidence that some orphans who, for whatever 
reason, were unable to find friends or relatives to serve as their 
guardians were not always given them by the local magistrates. Ac- 
cording to one of the stories in the Pratum Spirituale, the pagan parents 
of an Alexandrian girl died in the mid-sixth century leaving their only 
daughter a great fortune, but establishing no guardian to protect her. 
One day the orphan girl met a man preparing to commit suicide be- 
cause of his many debts. To help him in his need, she gave him all her 
property and ended up penniless. She eventually turned to prostitution 
to support herself, but before she died she conceived a desire to be- 
come a Christian.** When her Christian neighbors refused to sponsor 
her baptism, the Lord sent angels to assist her at her Christian initia- 
tion. While this story is probably apocryphal, to make its point, the 
background information regarding the girl's orphania and her lack of 
guardians had to be believable. By the mid-sixth century, apparently 
some children of wealthy families could end up without guardians. Is it 
significant that this girl was a pagan and that by the sixth century bish- 
Ops often appointed tutores Atiliani? 

Which magistrates would have appointed guardians during the 
Byzantine period and would have supervised the conduct of all types 
of tutores in administering their wards' affairs? In second- and third-cen- 
tury Rome, the praetor tutelarius had designated guardians for children 
with no testamentary or legitimate guardian and adjudicated disputes 
arising from any type of tutela. In the provinces the Roman governors 
had performed these services.” As we saw in Chapter Three, the Chris- 
tian emperors Theodosius I and Valentinian II transferred this responsi- 
bility in the capital cities of Rome and Constantinople to the urban 
prefect, but in the provinces they reconfirmed the governors' role in 
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guardianship cases.?* The orphanotrophos assumed the urban prefect's 
power to appoint guardians in Constantinople sometime after Leo III 
issued the Ecloga (721). An official called the scriba assisted the orphan- 
age director in this capacity.” By the reign of Basil I (867-886), howev- 
er, the urban prefect was again supervising all cases involving orphans 
in the capital? 

In the sixth century, the emperor Justinian introduced a major inno- 
vation in magisterial appointments of some guardians in the 
provinces. In those cases where the orphan children inherited estates 
valued at less than 500 solidi, the defensor of the local city together with 
the bishop or other municipal officials was to establish guardians. If 
the bishop took part, the records of appointment, which included an 
inventory of the property, were to be filed in the church archives. At 
Constantinople, Justinian entrusted these smaller cases to the praetor 
tutelarius, whose role in guardianship cases had previously been 
eclipsed by the expanding power of the urban prefect.” 

Justinian's legislation reestablishing the jurisdiction of the praetor 
tutelarius had no long-range effect; in fact, subsequent records ceased 
to mention this official. On the other hand, the new role Justinian as- 
signed to provincial bishops in guardianship cases expanded greatly in 
later centuries. Leo III's major revision of Roman law made local bish- 
ops the actual guardians of all orphans without tutores testamentarii.?? 
Later changes in the regulations of the Ecloga established these bishops 
as the principal magistrates in designating guardians.” Basil I’s return 
to Justinianic law did not restrict the jurisdiction of bishops over 
guardianship cases. The extant record of decisions rendered by Arch- 
bishop Demetrios Chomatianos in the thirteenth century includes 
thirteen cases involving guardianship issues." In one case that Choma- 
tianos reviewed on appeal, he instructed the bishop who had first 
heard the charges to designate a tutor for an infant boy whose father 
had apparently murdered the baby's mother.“ Chomatianos’s instruc- 
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tions in this case also offer strong evidence that Byzantine magistrates 
continued to use the tutela Atiliana, at least in exceptional situations 
such as this. 

While the bishops assumed almost total responsibility for orphan 
cases in the provinces, at Constantinople the urban prefect retained his 
authority over guardians until the emperor Leo VI (886—012) gave the 
quaestor supervision over wills. As a result of this legislation, the 
quaestor soon assumed control over most guardian and orphan issues. 
In the eleventh century, the renowned jurist Eustathios Rhomaios de- 
scribed the quaestor as both appointing guardians and supervising the 
sale of orphans’ property to pay inherited debts.” By the Palaeologan 
era, however, the growth of episcopal jurisdiction in the provinces 
came to affect the administration of justice in the capital as well. The 
patriarch of Constantinople emerged as one of the principal magis- 
trates in adjudicating guardianship cases and appointing tutors.^ 

Although these magistrates continued to supervise guardianship 
cases and to confirm relatives as tutores legitimi, it is unlikely that they 
appointed many tutores Atiliani. One must recall that there are few ex- 
amples of such appointments in the Byzantine period. In fact, the term 
tutela Atiliana vanished from legal manuals after the sixth century, and, 
as we saw above, by the eleventh century jurisconsults were applying 
the concept of magisterial appointment to describe the confirmation 
process of a tutor legitimus.” Moreover, when Anna Komnena de- 
scribed her father Alexios’s program to assist orphans among the 
refugees from Asia Minor, she mentioned his finding relatives to serve 
as guardians as his first approach to the problem (this is additional 
strong evidence that the tutela legitima of Roman law continued to 
function). She did not, however, refer to his appointing guardians for 
children without relatives or confiding this task to the quaestor, the ur- 
ban prefect, or other competent magistrate (the tutela Atiliana). In- 
stead, according to Anna’s account, Alexios entrusted these orphans to 
monastic orphanages or to the Orphanotropheion.'é 

By the twelfth century, then, the tutela Atiliana had become rare. In 
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most cases where parents had died without establishing guardians by 
testament and where magistrates could not locate suitable relatives, 
the state normally handed the children over to the orphanages main- 
tained by the Christian Church. As we saw above, however, Choma- 
tianos instructed a bishop to find a guardian in the thirteenth century, 
a case that demonstrates that the tutela Atiliana had not disappeared 
completely. 

Just as Byzantine law preserved the Classical Roman definition of 
guardianship and most of its system of tutela classifications, so too it 
accepted the age limits assigned by the Classical jurists to the two 
stages of guardianship, tutela and cura. Justinian’s Institutes clearly re- 
stated the Roman ages for the sixth-century Byzantine Empire. Tutors 
supervised boys until they reached the age of fourteen, girls until they 
reached the age of twelve. Thereafter, curators oversaw youths of 
both sexes until their wards turned twenty-five.“ 

As in other aspects of the legal system, Leo III’s Ecloga radically al- 
tered the Roman regulations regarding age. Leo’s law code eliminated 
the distinction between tutor and curator; it also set the end of 
guardianship at twenty for both sexes or at whatever age the ward en- 
tered marriage.“ Later revisions of the Ecloga repeated the twenty-year 
rule, but then added a second paragraph that set the end of tutela at 
fifteen for boys and thirteen for girls (a year more for both boys and 
girls than the Classical Roman system had required), but restored the 
traditional age of twenty-five as the end of cura.” Apparently, the in- 
novations of the Ecloga and the disorganized attempts to return to 
pure Roman law had created some confusion among jurists, or the 
manuscript copyists, about the age limits governing guardianship. 

When Basil I issued his Prochiron as part of his effort to restore Jus- 
tinianic law, the title on guardianship did not include a section on ages. 
The tenth-century Synopsis Basilicorum also did not include a defini- 
tion of age limits, but a law of Romanos I (920-944) confirmed the age 
of twenty-five as ending any legal restriction on a young adult, and 
the eleventh-century jurist Eustathios Rhomaios defined the two 


47. Inst, 1.22—23. 
48. Ecloga, 7 (p. 198). 
49. Ecloga privata aucta, cf. 8.1 and 8.2 (JGR, 6: 28-29). 


BYZANTINE GUARDIANSHIP OI 


stages of tutela and cura in the same terms as Justinian had used in the 
Institutes? 

A curious clause found in the Typikon of the Monastery of Kos- 
mosoteira, on the other hand, raises some doubts about whether testa- 
tors could alter these time limits. When Isaak Komnenos, brother of 
the emperor John II (1118-1143), composed his will circa 1152, he donat- 
ed many of his estates to build and sustain a monastery near the Thra- 
cian town of Ainos. After carefully presenting in this testament the rule 
the monks of the community were to observe, Isaak entrusted his 
ward, a boy named Konstitzes, to the care of the monastic community. 
The monks were to hand over to Konstitzes the money and clothes 
Isaak had set aside for him when the boy reached eighteen. They were 
to give him control of his land when he reached age twenty-four or en- 
tered into marriage.*! These age limits do not reflect exactly the Ro- 
man-Byzantine rules. Could any testator set his own time limits, or 
only a powerful member of the ruling Comnenian family who had re- 
ceived from the emperor special powers over the many lands assigned 
to him? Or is twenty-four simply another scribal error for completing 
the traditional age of twenty-five? 

As part of his duty to protect his ward, the Roman guardian also 
had to preserve the orphan's property. In fact, the Archaic Roman law 
considered the supervision of the property to be more important than 
the care of the ward's person. Although jurists of the Classical age em- 
phasized the guardian's obligation to secure the orphan's personal wel- 
fare, still they too demanded careful management of the property. In 
an effort to guarantee responsible stewardship by guardians, the Classi- 
cal jurists introduced an inventory; before a guardian assumed control 
of an orphan's property he was to draw up an accurate list of all the 
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child’s movable and immovable property. Ulpian maintained that, 
without extenuating circumstances, failure to prepare such an invento- 
ry implied deceit on the part of the guardian.” 

Byzantine emperors made this inventory a requirement of law. In 
396 Arcadius, the son of Theodosius I, ordered that guardians of what- 
ever type—testamentarii, legitimi, or Atiliani—prepare an inventory of 
all the orphan’s property in the presence of the local city’s chief citi- 
zens, the defensor, and other public officials.” In 472, the emperor Leo I 
exempted the orphanotrophos of the Zotikos Orphanage from undergo- 
ing an audit for his management of the property belonging to orphans 
in his institution, but not from the obligation to draw up a proper in- 
ventory of their property.** In 530 Justinian threatened tutors or cura- 
tors who failed to make an inventory with removal from their offices 
as guardians and with the punishment of infamy, a legal mark on their 
reputations that would bar them from any municipal, provincial, or 
imperial office.” 

Despite these stringent requirements that guardians carefully in- 
ventory property, not all Byzantine tutors or curators did so. It is diffi- 
cult to imagine that, when George Chozebites fled his first guardian 
uncle to seek protection from his other uncle, his new guardian had 
time to prepare an inventory of the property.’ Moreover, a papyrus 
of Aphrodito, dated 567, preserved a lengthy record of a complex 
guardianship case in which the guardian seemed to have kept no 
records. 

According to the papyrus, first the mother and then, some years lat- 
er, the father had died. They had designated their oldest son, Psates, 
guardian for his two sisters and two younger brothers. Psates stated 
that he had discharged many of his father’s debts, repaired the family 
houses, paid for his youngest brother’s wet nurse, and provided 
dowries for his sisters. Phoibammon, the husband of one of Psates’ 
sisters, however, claimed that he himself had never received his wife’s 
dowry from Psates and therefore was representing his wife in this suit 
against her brother and former guardian. The lengthy court record— 
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one of the longest papyrus documents to survive from the Byzantine 
era—reveals that Psates had made no inventory of family property, had 
kept no record of the repairs he had made to the houses, and had saved 
no receipts of the debts he had paid. He did keep a list of household 
items he was to give to his sister's husband as part of the marriage gift, 
but in the course of the case Psates acknowledged that he had not, in 
fact, handed over the items he had enumerated. The magistrate, whose 
rank is not mentioned (according to sixth-century law, it should have 
been the defensor of Aphrodito), had to order a detailed investigation to 
establish the disbursements that Psates had actually made from the 
property of his wards. The magistrate, however, did not punish the 
careless guardian with infamy as Justinian's law of 530 required. In fact, 
Psates' failure to present an inventory or other accurate records does 
not seem to have affected the magistrate’s final determination.” 

As an additional measure to protect the property of orphans from 
either the carelessness or the malevolence of guardians, Constantine 
legislated in 326 that any sale of orphan property for any reason had to 
be approved by a magistrate who was to issue a decretum authorizing 
the sale.** Justinian added that, even when the guardian accepted pay- 
ment of debts to his ward, he ought to have this confirmed by a magis- 
terial decretum.” Later Byzantine legal handbooks repeated these 
laws.© The fourteenth-century Hexabiblos included two chapters stress- 
ing the need for the magistrate to approve any alienation of orphans’ 
property.” 

The thirteenth-century records of Archbishop Demetrios Choma- 
tianos’s judicial decisions prove that well-educated bishops in the late 
period of the empire continued to enforce Constantine’s law of 326. 
According to Chomatianos’s records, a Jewish boy named Manuel had 
first lost his father and then his mother. Before her death, however, 
Manuel’s mother married a second husband named Moses. She desig- 
nated him as guardian. After Manuel’s mother died, his stepfather took 
no thought of the boy and sold all of the orphan’s property. Now a 
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teenager, Manuel fled his stepfather’s house and wandered aimlessly 
for several years. Manuel eventually learned the art of cooking, and af- 
ter gaining some financial security and a renewed sense of self-confi- 
dence, he returned to reclaim his patrimony. He brought his case 
against Moses before the bishop of Kastoria, who found for Manuel. 
Apparently, Moses appealed this verdict to the archbishop of Ohrid, 
Chomatianos. The archbishop confirmed the lower court's decision 
and rejected Moses' argument that Manuel had waited too long to 
claim his father's estates. Chomatianos justified his decision against 
Moses and Manuel's mother by stressing that both of them had sold 
sections of Manuel's patrimony without a decretum from a magis- 
trate.” 

Were there cases in which guardians were able to alienate property 
without obtaining a magisterial decretum? The Vita Sancti Abramii, 
composed originally in fifth-century Syria, provides an interesting ex- 
ample of a guardian’s alienating property, in this case by gift, apparent- 
ly without a decretum. Abramios lived as a recluse in a village not far 
from Edessa. When Abramios’s brother died, he left a daughter, Maria, 
only seven years old. Those who knew her brought the little girl to 
Abramios, who accepted responsibility for her. (Abramios’s brother 
had apparently left no will; therefore, this is another example of 
Byzantine tutela legitima.) Abramios built a separate cell for little 
Maria, and through a window in the wall separating their two living 
quarters he instructed his niece in the ascetic way of life. Maria had in- 
herited much property from her parents, but, in order to free her from 
worldly cares, Abramios ordered his ward to give all her wealth to the 
poor.” There is no reference here to Abramios obtaining the written 
permission of a magistrate for these gifts. Although most Byzantine 
judges would have regarded such philanthropic gifts sympathetically, 
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some might have found Abramios’s order in conflict with the spirit of 
Constantine’s legislation to preserve the property of orphans until they 
reached age twenty-five and were fully competent to make such deci- 
sions on their own. 

Through the Byzantine centuries magistrates gradually expanded 
their supervision of tutors and guardians. From the time of the emper- 
or Septimius Severus (193-211), judges joined with family members in 
selecting suitable husbands for orphan girls. In the fifth century, the 
emperors Honorius and Theodosius II ordained that the appropriate 
magistrate should take the leading role in making such decisions. In 
the eleventh century, the competent magistrates—bishops in the 
provinces and presumably the quaestor in Constantinople—were still 
participating in the process of finding suitable husbands for girls with- 
out living parents.“ Together with the relatives, a civil judge or bishop 
was to examine the prospective husband’s property and mode of life 
before sanctioning the girl’s marriage. In ancient Greece or Rome only 
family members would normally have participated in making such de- 
cisions. 


CHANGE 


So far this chapter has discussed aspects of Byzantine guardianship 
that the Christian Empire accepted without change from Classical Ro- 
man law or altered without a major break with ancient tradition. Only 
Leo III, through his Ecloga, tried to transform the very nature of Ro- 
mano-Byzantine guardianship by shifting the responsibility for orphan 
care from the extended family to philanthropic institutions. His re- 
forms were short-lived, however, and later editions of the Ecloga rein- 
troduced the traditional Roman approach, a process brought to com- 
pletion under Basil I. Having demonstrated the continuity between 
Classical Roman rules of guardianship and the Byzantine system, this 
study will now present specific aspects of Byzantine law that broke 
with the Roman tradition. The most striking of these trends was the 
opening of guardianship to women. 

The first step in this process we discussed in Chapter Three. Proba- 
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bly in response to difficulties in finding male guardians, the emperors 
Theodosius I and Valentinian II allowed the surviving mother to as- 
sume the tutela of her children, if it were not possible to find any other 
male relative willing to accept the office.” This law of 390 broke a 
strong tradition of Roman law, restated as recently as the late third 
century, that women were too weak to serve as guardians, doubtless a 
statement reflecting the Archaic Greek and Roman concept that the 
guardian might have to defend his ward in battle. 

In a series of novels issued during the first twenty years of his reign 
(527-547), the emperor Justinian introduced a number of major inno- 
vations in the law of guardianship. Although two of these novels did 
not directly deal with women’s capacity to serve as guardians, the 
combined effect of this legislation was to remove all legal barriers to 
the appointment of female tutores and curators. Moreover, Justinian’s 
laws finally broke with the ancient Roman tradition of recognizing 
family relations only through agnatic relationships. 

Beginning in 530, Justinian expanded the law of Theodosius I and 
Valentinian II concerning female guardians to include mothers of ille- 
gitimate children. If the natural fathers failed to appoint guardians for 
such boys and girls, then their mothers could become their guardians, 
especially since the paternal relatives of these children might be un- 
willing to accept any burden on their behalf. 

In 538 Justinian issued another edict to protect all orphans from the 
machinations of unscrupulous guardians, a law that indirectly expand- 
ed women's guardianship rights. The emperor observed that some 
guardians used their offices to take money from wards under the pre- 
text that the children's estates owed them money. Other guardians 
who owed their wards money employed the powers of guardianship 
to remove any record of their debts without actually repaying the 
cash. To prevent such abuses, Justinian ordered that no person, 
whether appointed by testament or by the regulations of the tutela le- 
gitima, was to serve as tutor or curator for any child to whom that po- 
tential guardian owed money or from whom he claimed money. In 
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other words, the guardian of an orphan could no longer be a debtor or 
a creditor of the child he was to protect.® 

In banning creditors and debtors from serving as guardians, Justin- 
ian affected a substantial innovation in Roman law. A number of later 
Byzantine legal summaries repeated Justinian’s ban, but no sources sur- 
vive that demonstrate conclusively that magistrates enforced this edict 
in specific cases. 

A year after issuing this law, Justinian published a second constitu- 
tion that exempted mothers from the ban on debtors and creditors. If 
a mother owed money to her children or claimed any money from 
their estate—claims that would have arisen usually through the com- 
plicated rules governing dowries and the husband’s counterpayment, 
the marriage gift—she could still serve as a tutor or a curator, because, 
as Justinian phrased it, “mothers could in no way be compared with 
others.” 

When Justinian initially banned creditors and debtors from serving 
as guardians, he inadvertently made it more difficult for orphans to 
find competent tutors or curators because relatives frequently loaned 
money to or borrowed money from one another. The emperor quickly 
saw the unintended harmful effects of his law and moved to remedy 
the problem by exempting mothers from the requirements of the new 
law. Justinian and his advisors seem to have perceived the negative ef- 
fects of overregulating guardianship relatively quickly. Two centuries 
earlier, on the other hand, Constantine and his jurists appear never to 
have comprehended the problems that arose after they had enacted 
their stringent innovations to improve the conduct of tutors and cura- 
tors (see Chapter Three). 

Justinian issued his most sweeping reform of the Roman guardian- 
ship system in 543. In that year, he published Novel 118 that broke 
definitively with the old agnatic system of reckoning the tutela legitima 
and replaced it with one based on degrees of relationship calculated 
through both the male line and the female line. As part of this new law, 
Justinian also established that in cases where a father died without es- 
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tablishing a guardian by testament, the mother had the first claim to 
serve as tutor or curator. If there was no surviving mother, then one 
of the grandmothers ought to assume this responsibility. As a result of 
this novel, the Byzantine rules of tutela legitima offered the guardian- 
ship to women in preference to any male relative. Only when the fa- 
ther expressly designated a male relative or friend in his testament 
were men now preferred to mothers or grandmothers.” 

Leo III's Ecloga strengthened the claim of the mother even further. 
The Ecloga's title on guardianship stated that, when both mother and 
father died, their instructions, either written in a formal testament or 
given orally, were to be respected in finding a guardian. The Ecloga's 
words implied that, when only one parent died, whether the father or 
the mother, the survivor naturally assumed control of the orphan's 
person and of the property. Leo's law did not even consider a mother 
as a guardian; rather she continued in her role as head of the house- 
hold, a role she had shared jointly with her husband while he was 
alive, but which she exercised alone now that he had passed from this 
life. Only when both parents were dead did true guardianship arise.” 

When one considers that women, if they survive their childbearing 
years, usually live longer than men and that until recently women nor- 
mally married men considerably older than themselves, one would ex- 
pect that, after Justinian's legislation, mothers became the normal 
guardians of their children. Unless a father specifically barred his wife 
from guardianship and named another person as the legal protector of 
his children, the mother naturally assumed the task. It is impossible to 
prove that women outnumbered men as guardians after 543 because 
no detailed census survives from the Byzantine era, but the extant tax 
records, described in Chapter One, surviving from the thirteenth and 
fourteenth centuries support this conclusion. 

When, in 1235, Byzantine tax officials surveyed a section of property 
belonging to the monastery of Lembos in western Asia Minor, they 
listed heads of households together with the other family members. 
Of the twenty-one households listed, widows headed five families 
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with children (23.8 percent of the households). Only one family 
seemed to have had a nephew living with his uncle, probably a case of 
guardianship.” In a similar tax survey of the Macedonian village Hi- 
eryssos, carried out in 1301, widows headed ten of the thirty-six house- 
holds with children (27.7 percent), compared with five households 
where younger siblings were living with their elder brother (13.3 per- 
cent).? Only in two surveys of proasteia (large estates with tenant peas- 
ants), conducted in 1263, were fewer than ro percent of the households 
under the care of widows.” In all the tax surveys listed in Chapter One, 
mother guardians far outnumbered the next most common relatives to 
serve as guardians: uncles and older brothers.” 

A few specific cases should suffice to demonstrate widowed moth- 
ers acting as guardians of their children. The most dramatic example 
occurred in the reign of the emperor Theophilos (829—843), after a gov- 
ernor's injustice forced the widow of a brave soldier from Asia Minor 
and his two orphan children into poverty. The widow's warrior hus- 
band had fought in many battles, but he had always escaped without 
serious injury thanks to his wonderful horse. Unfortunately, the sol- 
dier's commander, the strategos (military governor) of the province, 
conceived a desire to possess this horse, but the soldier tenaciously 
clung to his beloved animal. When the emperor Theophilos sought a 
new mount suitable to the imperial office, the strategos saw an opportu- 
nity to confiscate the soldier's steed under the pretext of obeying the 
emperor. 

After the strategos had sent this horse to Constantinople, the soldier 
was killed in battle because he no longer had his trusty animal to speed 
him away to safety. His death plunged his widow and children into 
poverty. To find assistance for herself and the soldier's orphans, the 
widow decided to journey to Constantinople. 

When she arrived in the capital, she saw the emperor leaving the 
Blachernai palace upon her husband's noble steed. She ran out from 
the crowd, seized the reins of the horse, accused the emperor of com- 
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plicity in her husband's death, and claimed his mount as her property. 
The emperor was amazed by her boldness and agreed to hear her 
case. Subsequently, she explained how the strategos had unjustly seized 
her husband's horse, an act that led to his death and the impoverish- 
ment of her family. The emperor summoned the strategos, who began 
his defense by denying everything, but under the scathing gaze of the 
widow he finally admitted the truth. Renowned for justice, Theophilos 
restored the horse to the rightful owners, the widow and her orphan 
children, and removed the strategos from office. The historian of 
Theophilos's reign placed this story in his narrative to demonstrate the 
emperor's love of justice and accessibility to his subjects, but he also 
revealed how effective widowed mothers could be in protecting their 
children’s patrimony." 

The tenth-century high official Symeon Magistros tried to aid two 
widows who had sought his assistance in protecting their children and 
their property. In the first case, a wealthy widow complained to Syme- 
on that soldiers of the Byzantine army were lodged on her estate and 
were consuming the revenues of these lands that she and her orphan 
children needed for their sustenance.” The second widow asked that 
Symeon try to rescue her son from army service. Even though her 
son's inheritance was military land (subject to the obligation to serve 
in the province's army), the widow sought his release from military 
duty on the grounds that she could not afford to equip him with ade- 
quate arms, nor could she survive on the estate without his help at 
home." 

The sources also provide evidence that grandmothers served as 
guardians. In the early eleventh century, Maria Kastorissa arranged a 
marriage for her grandson and even signed the marriage contract in 
his name. The young man was able to void the agreement later be- 
cause his grandmother had not obtained his signature on the 
contract.” In the fourteenth century the maternal grandmother of 
Philippa Asen assumed the tutela for the young girl and tried to protect 
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her lands from the claims lodged by the Athos monastery of Xèropota- 
mou.*° 

The 390 law of Theodosius I and Valentinian II permitting mothers 
to assume the guardianship as well as Justinian’s novel of 543 preferring 
mothers and grandmothers as tutors and curators tried to dissuade 
these women from marrying a second time. Before they could become 
guardians, mothers were supposed to renounce any thought of finding 
a new husband. If they later did marry a second time, the law placed a 
hypotheca over the property of the new husband to guarantee that his 
wife would continue to protect the interests of the children of her first 
marriage.*! The Church Fathers had long been discouraging second 
marriages. About the time Theodosius I and Valentinian II issued their 
law of 390, John Chrysostom wrote a short tract on second marriages 
in which he vividly portrayed the sufferings that the children of the 
first husband experienced when they were forced to see their mother in 
the arms of another man and when they saw their half brothers and 
sisters depriving them of their mother’s love and in some cases of their 
father’s property.” 

The misgivings of church leaders and secular legislators concerning 
second marriages seem to have been at least partially justified. The em- 
peror Justinian described a specific case that had occurred sometime 
prior to 533 to illustrate the dangers of second marriages. After promis- 
ing not to marry again, a woman named Auxentia assumed the 
guardianship of her daughter, Martha. A few years later, however, Aux- 
entia took a second husband with whom she had two male children. 
Before her marriage, she had found a new guardian for Martha named 
Paul, but after the birth of her boys she hatched a plan to deprive her 
daughter of her patrimony. When Martha reached age twelve, Auxen- 
tia told her to dismiss Paul as her tutor and select a new person to 
serve as curator. Auxentia then insisted that Martha sign an agreement 
renouncing any claim to audit her new curator's conduct when Martha 
reached age twenty-five. With time, Martha realized that she was being 
cheated of her father's property and eventually got the emperor Justin- 
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ian to render a verdict against her mother and the false curator. Had 
Martha not belonged to a high-ranking family and been able to appeal 
to the emperor, could she have defended her interests so successfully?” 

In the thirteenth century Demetrius Chomatianos reviewed the 
case of Manuel, the Jewish boy whose mother married a second time 
shortly after Manuel’s father had died. Manuel’s mother and her new 
husband, Moses, sold the vineyard Manuel’s father had given him to 
provide for the boy’s later needs. After the mother’s death, Manuel’s 
stepfather seized all the rest of his property and neglected the boy to 
such an extent that Manuel fled his home, not to return for many 
years." 

There is some evidence that Byzantine custom allowed women 
greater scope to serve as guardians than the letter of the law dictated. 
Although Novel 118 preferred mothers and grandmothers as tutors or 
curators over all male relatives, it specifically banned all other female 
relatives from becoming guardians of children.” The vita of Neilos of 
Rossano, however, offers an example of a boy raised by his older sister. 

Neilos was born in the south Italian town of Rossano, still part of 
the Byzantine Empire in the tenth century. Both his parents died while 
Neilos was a young boy. His older sister decided to raise him and made 
every effort to instruct him in piety. She had no husband and was ap- 
parently living as a single celibate, which is perhaps why the vita de- 
scribes her as a God-loving person. When Neilos reached his teens, 
however, the vita claimed that he entered the bloom of youth without 
someone to apply the reins of reason (that is, he had no strong male 
role model in the phraseology of modern social science). Moreover, 
no bishop or priest took an interest in his case. As a result, Neilos be- 
gan to lust after women and quickly married the most beautiful one 
he was able to find. They had a little girl, but Neilos, haunted now by 
the fear of death, deserted his family and eventually became a monk.* 

It is tempting to dismiss Neilos’s sister as an exceptional case, but 
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the fourteenth-century tax records from the Athonite monasteries re- 
veal that in Macedonian villages younger brothers or sisters often lived 
with older sisters, most likely after the death of their parents. In 1301 
three of the forty-nine households of the village of Gomatos included 
siblings of the wife as part of the family. One peasant named Basil had 
a family consisting of two sons, two daughters, and four of his wife’s 
siblings.” It is possible that in these cases the parents had designated as 
guardian not their eldest daughter, but her husband. In the thirteenth 
century, Archbishop Demetrios Chomatianos adjudicated just such a 
case where the orphan's brother-in-law had served as tutor testamentar- 
ius. In the fourteenth-century village of Hieryssos, however, widows 
without second husbands headed two households that included their 
brothers among their dependents. These women were responsible for 
their brothers with respect to the tax collection. Were they also func- 
tioning as guardians for these brothers as Neilos's sister had cared for 
him? 

Chomatianos adjudicated a second case that provides additional evi- 
dence that older sisters, in this example an older half sister, could serve 
as guardians. After two powerful men of Skopje in present-day Mace- 
donia had unlawfully seized his property, George Litoboes brought a 
suit before Chomatianos's court. George explained that his father had 
married a second time and had two boys by the new wife, George him- 
self and a younger son, Melas. Sometime later both George's father 
and mother died, but his father had designated his daughter Helen by 
his first wife (that is, George's half sister) to care for George and Melas. 
Unfortunately, Helen died before the boys reached adulthood, and this 
gave the two powerful men of Skopje the opportunity to seize 
George's family property. 

Chomatianos restored George's property to him because George 
was able to prove with documents the validity of his claim, while his 
opponents had no testaments or sales records to prove their rights of 
ownership. Nowhere in deciding the case did Chomatianos mention 
that older sisters could not serve as guardians. On the other hand, the 
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archbishop also did not confirm such an appointment as legally cor- 
rect. Since the issue in this case never involved the validity of a legal 
action performed by Helen, it does not confirm that Byzantine courts 
accepted sisters or half sisters as tutors or curators, but it does provide 
additional evidence that sisters served as informal protectors of their 
orphan siblings.” 

When Byzantine legislators made major changes in the Roman sys- 
tem of guardianship, they were usually striving to provide greater ad- 
vantages for orphans. Several laws issued by the emperor Alexios I 
(1081-1118), however, were designed to limit some of the privileges or- 
phans had gained over the centuries. Alexios’s Novel 19 ordered that 
judges should not restore orphans to their property, if these children, 
acting with their curators’ permission, had sold, purchased, or ex- 
changed property after they had reached their fourteenth year and had 
taken an oath not to overturn their actions in the future. Alexios insist- 
ed that the law should hold a minor over fourteen to his oath, unless 
the orphan had been deceived or coerced.”! 

In a second novel Alexios ordered that, where orphans had been de- 
frauded of less than ro percent of their estates, they could initiate ac- 
tions against their guardians, but they could no longer sue the third 
party who had actually purchased properties from, or sold properties 
to, the orphans. From now on, such agreements would stand. Where 
more than 1o percent of their properties was involved, orphans could 
pursue either their guardians or the third parties who had benefitted 
from the juristic acts.” There is also evidence that Alexios issued yet a 
third novel that reduced the time limits within which orphans could 
reclaim property that they thought had been unjustly taken from them 
while they had been under the care of guardians. Before Alexios's leg- 
islation, orphans could wait in some cases up to thirty years after they 
had turned fourteen to initiate actions for the return of their property. 
Alexios's law reduced the period under certain circumstances to just 
one year after an orphan reached age twenty-five.” 


90. Chomatianos, no. 59 (pp. 261-67). 91. Novel 19 (Alexios I), JGR, 1: 292-96. 

92. Novel 44 (Alexios I), JGR, 1: 361-62. 

93. This novel is preserved only in a marginal note to the text of the Hexabiblos. See 
Hexabiblos, 1.12.66 (pp. 154-56), and also the comments of Zacharià von Lingenthal, 
Geschichte, p. 126. 


BYZANTINE GUARDIANSHIP 105 


One should notice that Alexios, the only Byzantine emperor who 
dared to restrict the legal rights of orphans, was the same emperor 
who had restored the Orphanotropheion of Zotikos, an act that not 
only the emperor's daughter praised, but also the famous twelfth-cen- 
tury ascetic, Cyril Phileotes.?' In defense of Alexios's policy there is evi- 
dence that some wealthy orphans were abusing the legal privileges 
available to them. 

In the early eleventh century, another Komnenos, perhaps a relative 
of Alexios, had tried to exploit his situation as an orphan to break an 
engagement contract he had signed to marry the daughter of the proto- 
spatharios Helias. In fact, this young Komnenos had made two separate 
contracts and agreed to two penalty payments in case he failed to com- 
plete the marriage. As it turned out, he finally decided not to wed He- 
lias's daughter and tried to avoid making the penalty payments by 
claiming that he had been only eighteen when he had signed the con- 
tracts. The judge rejected his argument since minors could make con- 
tracts with the approval of their curators, and apparently the young 
Komnenos's curator had given his consent. The judge did, however, 
partially accept the youth's argument in that he freed Komnenos from 
the first contract he had signed and held him only to a single penalty 
payment, based on the second agreement. It is clear from the record of 
this case, however, that both the judge, Eustathios Rhomaios, and the 
reigning emperor himself considered that the young Komnenos was 
abusing his legal privileges as an orphan.” 

In view of the above case, it is possible that Alexios Komnenos had 
begun to perceive unintended effects of earlier Byzantine legislation to 
protect orphans. His laws to limit the legal privileges of orphans in cer- 
tain cases might represent an attempt to trim back such unintended ef- 
fects so as to make guardianship laws just and fair for both wards and 
tutors. 


To build the Christian Empire Byzantine rulers promoted major re- 
alignments in the ancient society of the Greco-Roman world they had 
inherited. The most striking was to shift the empire’s capital from the 
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banks of the Tiber to Constantinople in the East where Christianity 
had deeper roots. As part of this process of realignment, the Byzantine 
emperors took special interest in orphans, because the Christian God, 
the Lord of the universe, offered divine assistance to children without 
parents and required that all who worshiped him succor the orphans 
in their midst. In response to this ethical demand, however, the Byzan- 
tine state chose not to change radically the ancient Roman system of 
guardianship. The Christian emperors were always willing to innovate 
in attempting to find more dependable, and if possible, more loving 
guardians—hence the opening of tutela and cura to mothers and 
grandmothers—but with the exception of Leo III’s radical rejection of 
the tutela legitima, they remained remarkably close to the Roman law 
principles of guardianship. Even Chomatianos rendered his decisions 
in cases involving orphans with few direct appeals to Christian texts. 
He simply applied the rules of Roman tutela and cura as modified by 
Byzantine emperors and found these sufficient to shield the children. 

The emperor Justinian was one of the few Byzantine sovereigns to 
introduce overtly Christian references or practices into the guardian- 
ship laws. In his Novel 72, he reminded all guardians that God was 
watching their behavior as protectors of the orphans in their care.’ 
Justinian also required new guardians to swear on the Holy Scriptures 
that they would manage the property of their wards as though it were 
their own.” 

This study has reviewed the history of Byzantine guardianship laws 
and attempted to illustrate both continuity and innovation in the sys- 
tem. On the other hand, it has avoided addressing perhaps the most 
important questions about East Roman guardianship. Did the changes 
in Byzantine law secure better tutors and curators than the ancient Ro- 
man system had? Were Byzantine guardians more attentive in caring 
for the person and the property of their wards than ancient Roman tu- 
tors had been? These are questions which, given the nature of Byzan- 
tine sources, the historian cannot answer in a satisfying manner. Chap- 
ter Nine will return to these questions, however, and try to reach some 


96. JNov, 72.8 (anno 538). 
97. JNov, 72.8. 


BYZANTINE GUARDIANSHIP 107 


conclusions about the success of Byzantine guardianship laws in ob- 
taining good tutors and curators for orphans of all social classes. 

In order to supplement the guardianship system the Byzantine state 
also supported institutional care for orphans. As we saw in Chapter 
Three, the Byzantine Church had developed philanthropic institutions 
to assist children who for whatever reason were unable to find 
guardians. The emperor Leo III considered these Christian orphanages 
so successful that he preferred them to family guardians except for 
mothers or, in the cases where both parents had died, tutors designated 
by testament.” The next chapter will explore the role of the Byzantine 
Church in the care of orphans and will devote special attention to ex- 
amining the nature of these church orphanages. 
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Byzantine laws of guardianship developed from the Roman 
legal system of tutela and cura. Although Christian concepts 
of God's special love for orphans probably inspired Constan- 





tine to legislate greater protection for such children and sure- 
ly led Justinian to insist that guardians swear an oath on the Sacred 
Scriptures to guarantee their proper conduct, the emperors were 
scrupulously careful to use the terms and concepts of traditional Ro- 
man jurisprudence as they altered the institution of guardianship. 
Christianity, however, did have a more direct impact on the empire's 
system of orphan care in cases where it was not possible to find a 
guardian. 

Classical Roman law provided only one remedy for children whose 
parents had failed to appoint a guardian by testament and who had no 
relatives willing to assume the tutela legitima. In such cases Roman 
magistrates could appoint any competent person to serve as a 
guardian for the child (the tutela Atiliana).' But how many children 
won the attention of Roman magistrates or of their Byzantine succes- 
sors? In the early third century, Clement of Alexandria harshly criti- 
cized the Greco-Roman society of his day for ignoring the needy or- 
phans on the streets of Egypt’s capital.” We have already seen that in 
Byzantine times a wealthy pagan girl was left without any guardian in 
sixth-century Alexandria, and no magistrate, whether the provincial 
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governor or by that time the bishop of the city, intervened to appoint a 
guardian.’ 

After the sixth century the legal sources cease to mention the tutela 
Atiliana, and later juristic manuals emphasize that the power of magis- 
trates to appoint guardians referred to confirming tutors who were 
summoned to this duty because of their blood relationship to the or- 
phans, not to designating people from outside the family to assist chil- 
dren without living relatives.* By the twelfth century the tutela Atiliana 
seems to have vanished, at least in Constantinople. Anna Komnena’s 
description of orphan care did not refer to any magisterial appoint- 
ment of guardians. Instead, she stressed that the emperor Alexios en- 
trusted orphans without relatives to monastic orphanages in Constan- 
tinople or to the Orphanotropheion—in other words, to various types 
of Christian philanthropic institutions that functioned as group homes 
for the children.’ 

Following the dictates of the Old Testament and the advice of 
James’s epistle, the Christian Church began to organize some form of 
group care for orphans without any family guardians as early as the 
second century. We examined evidence for that care in Chapter Two. 
After the conversion of Constantine, however, the Church was forced 
to expand its orphan-care system to meet the needs of many more chil- 
dren since the population of the fourth century was increasing, espe- 
cially in urban areas of the eastern Byzantine provinces, and the num- 
ber of Christian children was expanding even more rapidly because of 
the many conversions after the emperors publicly acknowledged the 
new God.‘ This chapter will examine these Christian orphanages in de- 
tail to determine how they nurtured and educated the children in their 
care. 

In addition to examining the history of these orphan schools, this 
chapter will explore other ways the Byzantine Church affected the care 
of orphans, especially in encouraging laymen to build new orphanages 
or to provide other kinds of assistance. Finally, this chapter will study 
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the role that individual bishops, priests, or monks assumed in acting as 
guardians for orphans. In this case the Byzantine state attempted to 
limit the role of clergy and ascetics in caring for orphans by trying to 
ban them from serving as tutors or curators for the children of rela- 
tives or friends. Ultimately, this attempt failed since many Byzantine 
subjects preferred to designate priests or monks, even from outside the 
family circle, to serve as guardians for their children in place of blood 
relatives who were laymen. 


THE BISHOPS 


As we saw in Chapter Two, bishops emerged as the key figures in 
every aspect of Christian life. When Justin described the Roman 
church in the mid-second century, its bishop supervised all the com- 
munity's philanthropic activity, including the care of orphans and wid- 
ows.’ After Constantine’s conversion, bishops tended to involve them- 
selves in many new activities, especially of a political nature. They 
gradually began to exercise more power in their local polis govern- 
ments. For example, in 328 Bishop Athanasios of Alexandria was able 
to threaten a dockworkers strike in his city to block the annona ship- 
ment of wheat to Constantinople.* Bishops also began to mix in court 
politics in efforts to benefit their home cities or increasingly to influ- 
ence the emperors' decisions regarding doctrinal controversies. 

At the Council of Sardica, called by the emperor Constantius II in 
343 to resolve the many conflicts that erupted following the Council of 
Nicaea (325), the elderly bishop Hosius of Cordova expressed his irrita- 
tion over the new political activities his fellow bishops were engaging 
in. Hosius believed that bishops should return to their more traditional 
duties of protecting widows and preventing the unjust from dispos- 
sessing orphans.? 

Despite their far greater responsibilities both in local and in imperi- 
al affairs, conscientious bishops of the fourth century continued to 
support the care of orphans. The famous bishop of Caesarea in Cap- 
padocia, Basil the Great, gained renown for his program to benefit or- 
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phans.'? When John Chrysostom became bishop of Constantinople in 
398, he drastically reduced the time and money his predecessor had 
spent on entertaining the powerful of the capital so that he could de- 
vote more of his efforts to prayer and to the bishop's social duties, 
which included the care of orphans." 

From the fourth century to the conquest of Constantinople by the 
Turks, bishops continued to look after homeless children. In the 
eleventh century, the provincial aristocrat Kekaumenos considered 
feeding orphans a prime duty of the patriarch of Constantinople.’ 
When the saintly Athanasios I became patriarch of the Byzantine capi- 
tal at the end of the thirteenth century, he developed a policy to help 
all the poor of the city, but especially the orphans.” 

A superficial review of East Roman sources leaves no doubt that 
bishops were expected to take care of children who had lost their par- 
ents and had no relatives or friends willing to serve as guardians. But 
how did Byzantine bishops provide this care? What sort of institutions 
did they create to house these orphans and provide them nourishment? 
Finally, what sort of schools did they establish to educate or train these 
children? 

In its early years the Christian Church probably assigned the actual 
supervising and training of orphans to the inscribed widows described 
in 1 Timothy 5:4, but by the end of the fourth century such widows no 
longer seemed to have overseen any kind of organized orphan school 
or group home. When John Chrysostom wrote a commentary on 1 
Timothy 5:4, he emphasized the duty of these enrolled widows to nur- 
ture orphans, but his words clearly meant that they were to care for or- 
phans within their own families. In fact, Chrysostom's commentary 
strongly advocated that these widows assume responsibility to protect 
their own children or grandchildren.’ Since at that time (circa 387), Ro- 
man law still excluded any woman from assuming legal guardianship, 
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Chrysostom might have been lobbying in this commentary for a 
change in Roman law to permit widowed mothers and grandmothers 
to assume the office of tutela. One should recall that three years later 
in 390 Theodosius I and Valentinian II in fact granted mothers the 
right to become tutors and curators for their own children." Chrysos- 
tom, however, did not mention any orphan group home or school un- 
der the supervision of these inscribed widows. 

Despite Chrysostom’s silence, however, at least one early Byzantine 
source indicated that some widows continued to care for orphans 
or abandoned children. According to a fifth-century vita, a married 
woman of Constantinople named Matrona so desired to lead a strict 
ascetic life that she left her husband and decided to entrust the care of 
her little daughter, Theodotes, to a woman named Susanna. The vita 
described Susanna as belonging to the order of widows since her 
youth. Had she, in fact, lost her husband when she was young, or does 
this passage employ the term widow to indicate a consecrated virgin? 
As one of these widows, Susanna had a place to live in the stoa outside 
the Holy Apostles, the church in which she regularly participated in 
all-night vigils."° 

The Vita Sanctae Matronae did not indicate whether Matrona asked 
Susanna to assume custody of her child because Susanna was in- 
scribed in the order of widows or if she asked her because of a spiritu- 
al friendship between the two women. It is interesting, nevertheless, 
that a woman described as belonging to the order of widows accepted 
a young girl abandoned by her mother. In this context one should re- 
call also that as late as the twelfth century, women described as graptai 
(widows) exercised a supervisory role over the orphan acolytes at the 
Church of the Pantokrator in Constantinople. 

The Vita Sanctae Matronae and the later evidence from the Pan- 
tokrator Typikon thus suggest the continued existence of widows who 
had a special calling to work with orphans. Since the Vita Sanctae Ma- 
tronae described Susanna as having embraced virginity early in life and 


15. CodTheo, 3.17.4. 

16. Vita Matronae, pp. 790—93. As early as the time of Ignatios of Antioch, virgins were 
enrolled in the list of widows. See Ignatios of Antioch, Ad Smyrnaeos, 13.1. 

17. Typikon Pantokrator, pp. 75-79. 
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as participating with other women in the all-night vigils at the Church 
of the Holy Apostles, it is likely that she belonged to a community of 
ascetics similar to the loosely organized communities of Marathonian 
monks founded in Constantinople one hundred years earlier during 
the episcopacy of Makedonios. The word widow (chera) apparently 
evolved into a term that referred to a particular kind of ascetic. We will 
return to the subject of monastic care for orphans later.'* 

Although pious widows and nuns often served as caretakers for 
homeless children, Christian bishops played the principal role in organ- 
izing institutional care for orphans. Five sources describe in detail or- 
phan schools, administered by local bishops, schools in widely scattered 
provinces of the empire: Syria, Cappadocia, and mainland Greece. 
These five texts date from as early as the fourth century to as late as the 
thirteenth century. Nevertheless, the schools they mention shared 
many common characteristics. Indeed, the evidence points to a com- 
mon pattern of school organization that Byzantine bishops used to pro- 
vide orphans in their care with food, shelter, discipline, and an educa- 
tion. References to orphan schools run by monasteries reinforce this 
general pattern, as do the few glimpses the sources provide regarding 
the Orphanotropheion in Constantinople. Moreover, the orphan school 
described in the legendary Vita Sancti Clementis resembles in many ways 
these episcopal schools and provides additional evidence that there ex- 
isted a well-established system for organizing Christian orphanages. 


THE SCHOOLS 


The first of these five sources, the Apostolic Constitutions, probably 
describes a number of episcopal orphan schools, not just one, since 
this text was initially designed as a rule book for all the bishops depend- 
ent on the see of Antioch. The compilers of the Apostolic Constitutions 
issued these regulations in 380, but in preparing the section on orphans 
they copied many of the regulations found in the third-century Didas- 
calia Apostolorum.'? According to the Apostolic Constitutions, Syrian bish- 


18. See Chapter Two, notes 61, 62, and 63. Regarding the confusion of the terms widow 
and virgin in Christian asceticism, see Elm, Virgins, pp. 44-46. 
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planation in Constitutiones Apostolorum, 1: 13-62. 
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ops of the fourth century were to care for both male and female or- 
phans. With regard to the girls, bishops were to find them suitable 
husbands who were Christians. To preserve the girls’ virginity bishops 
surely maintained separate group homes with women supervisors, 
perhaps the inscribed widows. The Apostolic Constitutions, however, 
provided no information regarding any female supervisors. For the 
boys, bishops were to ensure adequate training in a trade so that these 
male orphans would eventually be able to support themselves and no 
longer burden the resources of the churches, a requirement taken di- 
rectly from the Didascalia Apostolorum.” 

The Apostolic Constitutions recommended that bishops use harsh dis- 
cipline in raising the orphans. A bishop or any father should not hesi- 
tate to strike the children, for as Proverbs 13:24 states, “A father who 
spares the rod hates his son.” The bishop also was to instruct the or- 
phans in the Holy Scriptures and in other godly literature. Finally, bish- 
ops were to keep the boys from drinking parties and any other activi- 
ties that could lead to porneia.”! 

One cannot determine whether the Apostolic Constitutions intended 
to limit the children of the bishop’s orphanage to Christians. These 
rules did require that Christian families adopt only Christian orphans, 
but this does not necessarily mean that pagan orphans were excluded 
from the school. The Vita Sancti Clementis stressed that Clement and 
Sophia had cared for both Christian and pagan children at their or- 
phanage at Ankyra. Such orphan schools no doubt played a role in 
Christian proselytism.” 

The second Byzantine school that we know accepted orphans oper- 
ated in late-fourth-century Caesarea in Cappadocia. The city’s talented 
bishop (and guiding theologian of the Eastern Church), Basil the 
Great, described this school that he supported as part of his monastic 
community, located just outside the walls of Caesarea. Since Basil 
placed his description in his Long Rules (Regulae fusius tractatae), which 
he intended as a set of guidelines for his ascetic community in Cae- 
sarea and for similar communities throughout Asia Minor, he clearly 


20. Constitutiones Apostolorum, 4.1—2. (2: 170-72). 
21. Ibid., 4.11 (2: 188-90). 
22. Ibid., 4.1 (2: 170); cf. Vita Clementis, 1o (PG, 114: 824). 
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expected that monks would run this orphan school. On the other hand, 
Basil also served as bishop of Caesarea and firmly believed that monks 
should be subject to the local bishop. When Basil established a number 
of monastic charities by the gates of Caesarea, including this school, a 
hospital, and a hospice, he desired not only to provide his monks with 
an opportunity to practice the saving work of charity, but he also 
sought to fulfill his obligation as bishop to minister to the needy of his 
flock. As a result, Basil's school at Caesarea served as a model both for 
subsequent monastic orphanages and for those run by bishops.” 

Basil designed his school not exclusively for orphans. The monks 
were first to accept homeless children so that they, like Job, could be- 
come fathers of orphans, but they were also to accept boys and girls 
brought to the school by their parents.” Basil clearly intended his 
school to provide a training program for future monks. The children 
would remain in the institution until they were old enough to choose 
freely whether they wished to join the monastery or return to the secu- 
lar world. Basil stressed that the youths were to make this choice freely 
when they had reached the full age of reason, that is, when a just judge 
would hold them legally responsible for crimes or wrongful acts they 
might have committed. Basil’s legal reference might refer to the age of 
puberty. According to Roman law, children who reached puberty (four- 
teen for boys, twelve for girls) were held responsible for any crimes or 
wrongful acts they had committed. Moreover, at this age orphan chil- 
dren moved from the protection of a tutor to that of a curator. It is 
more likely, however, that Basil meant the seventeenth or eighteenth 
year when, according to Roman custom, boys became men, the age 
when male children assumed civic responsibility.” This later age also fit 
the ancient Hellenistic pattern of education that required boys to at- 
tend the gymnasium (the secondary school) until they reached young 
adulthood (seventeen to twenty) and were ready to join the polis com- 
munity.”° 


23. Mazza, “Monachesimo Basiliano,” pp. 79-91; Miller, Birth, pp. 85-88. 

24. Basil, Interrogatio XV (PG, 31: 952). 
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Basil recommended that the monastery accept children as soon as 
they reached the first age, sometime between five and seven.” His 
school apparently did not accept infants and very small children. It is 
conceivable, however, that Basil simply outlined in this section the 
functioning of the school and left out any description of how his 
monastery nurtured infants and small children. Pre-Christian educa- 
tional theorists had also avoided discussing these early years as irrele- 
vant to a child's subsequent intellectual development.”* Moreover, the 
care of very small children would have involved obtaining and super- 
vising wet nurses, an activity Basil might have left to another depart- 
ment of his monastic charities, distinct from the school. 

Christian institutions to nurture infants did exist. The Vita Sancti 
Clementis clearly described its hero collecting abandoned infants along 
the roads of central Asia Minor.? Moreover, several novels of Justinian 
and the records of the Fifth Ecumenical Council (553) referred to 
brephotropheia in sixth-century Constantinople, institutions designed 
for the care of infants.?? Christian philanthropic foundations to nour- 
ish babies therefore existed, but they were probably organized sepa- 
rately from schools for older children (see Chapter Six). 

Basil required that the monks house the children in facilities isolat- 
ed from the monastery proper. He also stipulated that the monks were 
to provide separate buildings and daily routines for female children. 
This is the only passage in Basil's rules for the school where he specifi- 
cally referred to girls.?' Basil described in far greater detail how to keep 
older and younger male children apart. The school should house the 
older boys separately from the younger, wake them at different hours 
of the morning, provide their meals at varying times, and teach them 
in separate classes. Basil clearly had in mind a lower and an upper 
school. The lower school taught the students the basics of reading and 
writing; the upper school instructed them in the rules of Greek gram- 
mar and introduced them to the Holy Scriptures and to both Christian 
and pagan Greek literature." 


27. Basil, Interrogatio XV (PG, 31: 952). 28. Marrou, History, p. 147. 
29. Vita Clementis, 1o (PG, 114: 824). 

30. See Janin, Églises, p. 569. Cf. JNov, 7 proem. 

31. Basil, Interrogatio XV (PG, 31: 952). 
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Since early Hellenistic times, Greek city-states had maintained a 
two-tiered educational system. At six or seven, children entered pri- 
mary school. When they reached puberty, they advanced to the gym- 
nasium which, earlier in the fifth century (B.c.), had focused primarily 
on athletics, but during the Hellenistic period evolved into general 
schools teaching Greek literature, grammar, and music.? In designing 
his Christian school, Basil simply adopted the traditional Greek educa- 
tional structure and altered it slightly to fit the monastic community he 
had founded. He left out athletics, but evidence from other Late Ro- 
man sources suggests that sports training had been declining through- 
out the Greco-Roman world for centuries. In the same way the Hel- 
lenistic gymnasium readied boys to enter the polis at eighteen, Basil's 
monastic school prepared orphans and the students with families to 
make the decision either to enter the monastic community or to return 
to the world. 

Although Basil laid great stress on keeping the older children com- 
pletely separate from the younger, he made two exceptions. First, the 
students should come together for common prayer so that the older 
students could serve as examples in contrition for the younger students 
and the younger could inspire the older by their simple fervor. Second, 
the school staff should appoint the best among the older students— 
those who had displayed the greatest patience—to act as leaders (epista- 
tountes) for small groups of younger students. These group leaders 
were to guide the younger children with a father's feeling and with 
sound reason. If the younger children misbehaved, these epistatountes 
were to impose fitting punishments.” 

Basil listed some specific punishments the group leaders were to ap- 
ply. If one student showed anger toward another, the group leader was 
to force the angry child to wait on the object of his ill temper and serve 
him at table. If a student took food at the wrong time, he was to go 
without dinner. If a boy lied or gave verbal offence, he was to keep to- 
tal silence and fast. Basil emphasized that each punishment should fit 
the transgression as a kind of opposite that would function as a correc- 
tive to the soul’s disorder.” Since Basil had studied Greek medicine, he 
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was no doubt referring in this passage to the principle of opposites in 
the Galenic system of drug therapy.*° 

Basil also wanted these group leaders to frequently interrogate the 
younger students about what they were thinking at a precise moment. 
These younger children would guilelessly answer and thereby reveal 
their inner-most thoughts. If these thoughts were shameful or silly, the 
children would feel disgrace and learn to shun such idle thoughts in 
the future. Basil emphasized that the proper daily routine would help 
to form the malleable souls of the young. By inculcating good habits, 
the school prepared the children to make the right moral choices once 
they had acquired the ability to make decisions on their own.’ 

In explaining why he so firmly insisted on separating older students 
from their younger colleagues, Basil made no reference to possible sex- 
ual temptations as did some monastic writers. He emphasized instead 
that certain routines that benefitted older boys were not suitable for 
the younger boys. He also thought that if the younger students saw 
the older ones punished for various offenses, they would lose heart 
and think that proper conduct was impossible to achieve.?? 

Basil revealed little about the content of the courses the orphans 
and other children pursued at his school. He did specify, however, that 
their grammar lessons should use names and places drawn from the 
Sacred Scriptures and that they should study the marvelous deeds of 
the Bible, not those of the ancient Greek myths. He added that the 
students should especially study the maxims in the Book of Proverbs. 
As a stimulus to learning, Basil also recommended that the teachers in- 
stitute contests for the students to test their memory regarding names 
and events. He believed that children loved such competitions and that 
they would study with greater diligence if they were also enjoying 
themselves.” 

Basil’s emphasis on competitions no doubt sprang from the ancient 
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Greek concept of contests as an integral part of education. Contests 
such as the Olympic Games had played a central role in Hellenic athlet- 
ic training. Later, during the Hellenistic period, poleis adapted such 
competitions to purely academic subjects by sponsoring contests in 
reading, grammar, oratory, and music. At Teos in the second and first 
century B.C., secondary-school children competed in reading passages 
of Homer. Many other cities sponsored similar competitions.“ By rec- 
ommending such contests as effective teaching tools, Basil ensured 
their survival in the Byzantine educational system. We shall see that 
similar contests formed an important part of the instructional program 
at the Orphanotropheion of Constantinople. 

In describing the school’s curriculum, Basil seems to favor banning 
classical Greek literature from his school. He stated that the students 
ought not to learn the pagan myths, a requirement that would have re- 
moved the Homeric poems from the curriculum. We know, however, 
from another of Basil’s tracts that he, in fact, encouraged students to 
study the great works of Greek literature, including Homer, provided 
that the children approached these sometimes seductively beautiful po- 
ems with caution, and according to Basil’s vivid image, select from this 
literature only what was truly valuable, as bees extract honey from the 
flowers of the fields.” 

Basil’s school obviously provided an academic training for the stu- 
dents, including the orphans. The Apostolic Constitutions, on the other 
hand, had required bishops to provide the orphans in their care only 
with schooling in some craft or trade. Basil, however, realized that 
some of the children in his monastery school might possess special tal- 
ent for a particular craft. Moreover, to learn many manual skills well, 
boys needed to begin training early in life. Basil therefore provided the 
opportunity for some children to leave the academic school during the 
day to learn a trade from master craftsmen, but these students were to 
return in the evening to dine with their fellows and spend the night. Al- 
though Basil made no reference to the social background of the boys 
who pursued these trades, such apprentices probably came from 
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among the orphans in the student population. Wealthy parents who 
had committed their children to the monastic school would have re- 
jected any practical training as totally inappropriate for their own chil- 
dren. As the Apostolic Constitutions stated, a useful trade was especially 
appropriate for orphans who needed to acquire a skill in order to sup- 
port themselves.” 

The third Byzantine school was located at Melitene in Syria. As we 
saw in Chapter Three, the fifth-century Vita Sancti Euthymii described 
this school as it was operating at the end of the fourth century, be- 
tween 382 and approximately 400. According to the vita, Saint Eu- 
thymios was born to an aristocratic couple of Melitene, Paul and 
Dionysia. Three years after his birth, however, Euthymios’s father, 
Paul, died. With the assistance of her brother, Dionysia convinced 
Otreios, the bishop of Melitene, to accept the little boy into the 
episkopeion, the bishop’s palace. After baptizing the boy, Otreios, ac- 
cording to the words of the vita, “in a fashion adopted” Euthymios 
and accepted the duty of raising him. The bishop then tonsured the 
boy and enrolled him among the lectors of the local church. At the 
same time, Otreios ordained Euthymios’s mother as a deaconess.” 

According to the vita, Dionysia had decided to hand over Euthy- 
mios to Otreios because of a vow she had made to God at the boy’s 
birth, a promise that she would dedicate him to the Lord. It is curious, 
though, that she had not baptized Euthymios before she entrusted 
him to the bishop as one would have expected, if she had immediately 
dedicated him to God’s service. The vita’s account thus arouses the 
suspicion that, in fact, Dionysia’s brother, Euthymios’s maternal uncle, 
was not in a position to assume the guardianship of the little boy and 
that it was better for all involved to let the bishop accept responsibility 
for the child.“ 

As soon as Euthymios was old enough (probably when he reached 
Basil’s first age) Otreios handed him over to the teachers of sacred let- 
ters. In addition, the bishop assigned supervision of Euthymios to two 
older boys among the lectors, Akakios and Synodios. These two 
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helped to train the boy in piety and, as Euthymios himself acknowl- 
edged, took over the duties of raising him.” 

As Euthymios grew in age and grace, he was promoted to higher 
ranks of the clergy. Eventually, the bishop ordained him a priest and as- 
signed him to supervise the monasteries in Melitene. Euthymios had 
clearly been attending a kind of seminary which the bishops of 
Melitene had organized at their episkopeion.*° The youngest students 
were immediately ordained as lectors and, as they grew older and re- 
ceived more education, they moved up the order of ministries; some 
eventually became deacons, priests, and even bishops—Euthymios's 
student mentor Akakios succeeded Otreios as bishop of Melitene.^ 
These students apparently lived together; the older ones exercised au- 
thority over the younger ones and shared some of the duties of raising 
them. The school of Melitene thus employed student monitors similar 
to Basil's epistatountes, the officers at Caesarea who bore some respon- 
sibility for disciplining the younger boys and helping in their moral 
training.^? 

Although this seminary at Melitene was designed primarily to train 
young boys for the clergy, it could also serve to nurture and educate or- 
phans, as it did in the case of Euthymios. The legendary Vita Sancti 
Clementis provides additional evidence that such seminaries often pro- 
vided care for orphans during the fourth and fifth centuries. According 
to the legend, once Clement was made bishop of Ankyra, he began en- 
rolling into the ranks of the clergy the worthy among the orphans he 
had been nurturing.? What Clement had initially established as a sim- 
ple orphanage rapidly developed into a school for training orphans and 
perhaps other children for the Christian clergy. 

The school at Melitene, and the one described in the Vita Sancti 
Clementis were totally controlled by the local bishop. No monastic com- 
munity seems to have played any role in caring for or teaching the boys 
at Melitene. In fact, the Melitene school resembled the episcopal or- 
phanage described in the Apostolic Constitutions from Antioch more 
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than the monastic educational foundation that Basil established at Cae- 
sarea. 

In one aspect, however, the earlier school of the Apostolic Constitu- 
tions seems to have differed from the institution at Melitene. According 
to the Apostolic Constitutions, the bishop was to provide the orphans 
with practical training in some craft or trade, while at the Melitene 
school the Vita Sancti Euthymii only portrayed the students receiving a 
strictly academic education, based on the Sacred Scriptures and some 
secular education, a curriculum designed to train future clergy of the 
Christian Church.” Since the Apostolic Constitutions incorporated the 
rules regarding the orphan school from the Didascalia Apostolorum of 
the early third century, the type of institution that the Constitutions 
was describing surely represented an earlier stage in the development 
of these group homes, before they had begun the process of evolving 
into seminaries.”! 

The fourth orphan school was located in Argos in the Pelopon- 
nesus. The tenth-century Vita Sancti Petri Argivorum includes some 
valuable details regarding this institution, details that place the school 
firmly in the tradition of Byzantine episcopal orphanages that we have 
been tracing. According to this vita, Peter's family lived in Constan- 
tinople. Unfortunately, his mother and father both died while Peter 
and his younger brother, Plato, were still very young. Both of them 
entered a monastery where they received care and an education. The 
vita does not mention the name of the ascetic community that accept- 
ed the two boys, but it was probably located in Constantinople.” 

When the patriarch Nicholas Mystikos (901-907 and 912-925) made 
Peter's older brother, Paul, bishop of Corinth, Peter followed Paul to 
this new location and joined a monastic community outside the city. 
When the bishop of nearby Argos died, the people there selected Peter 
as their new shepherd.” 

As soon as Peter assumed the episcopacy of Argos, he initiated a 
generous philanthropic program, especially to assist the victims of 
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Arab pirate raids—at that time Arabs were launching raids against the 
Greek peninsula and the islands from their bases on Crete. For the or- 
phans among these displaced people, Peter provided an orphan 


school 


Some of these orphans received training at this school de- 
signed to prepare them for the clergy, and one of them, the author of 
this vita, became a priest and eventually succeeded Peter as bishop of 
Argos. In fact, this man wrote Peter's biography as a work of thanks- 
giving for the care and moral guidance he had received while growing 
up at this institution.” 

Other orphans who displayed a talent for a particular craft Peter 
sent out to work with master craftsmen. If these students had to move 
to another city for their lessons or to a country estate, Peter gave them 
the necessary money for their maintenance outside the orphanage. He 
also paid for any tools they might need. 

In sum, the orphanage Peter maintained at Argos continued the tra- 
ditions we found in fourth-century Cappadocia and Syria. The episco- 
pal office supported a school that provided orphans with food, shelter, 
and an education. At Argos this education included both training for 
the clergy and special arrangements for learning practical crafts. 

The fifth orphan school John Apokaukos, bishop of Naupaktos 
from 1199 to 1232, described in several of his fascinating letters. 
Apokaukos's references to the orphanage under his supervision not 
only confirm the institutional structures we have already seen in the 
previous four descriptions, but they also add valuable details on the be- 
havior of the children raised in these orphan schools.” 

In his Letter 27, addressed to the bishop of Dyrrachium, Apokaukos 
claimed that God had especially blessed him by entrusting many or- 
phans to his care. Unfortunately, Apokaukos did not mention a precise 
number so that one cannot establish the size of his orphan school. 
Apokaukos also described how the church of Naupaktos inscribed 
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these children as lectors, just as the school at Melitene had immediate- 
ly ordained Euthymios a lector in the late fourth century. In fact, 
Apokaukos expressly stated that the orphan school was designed to 
prepare these children to serve as clergy for the church of Naupak- 
tos? 

In addition to learning to read and write and studying Greek gram- 
mar, the orphans also received lessons in choral singing so that they 
could chant the psalms. Apokaukos's words imply that such choral 
singing was normal practice for church lectors. The bishop under- 
stood the duties of a lector to include singing sacred songs at church 
services. None of the four earlier descriptions of orphan schools 
specifically mentioned singing as training for students, but, as we shall 
see in Chapter Eight, choral practice represented a major component 
of the educational system used at the Zotikos Orphanotropheion in 
Constantinople.” Moreover, in view of the significant role singing 
played in the traditions of Anatolian asceticism, Basil probably includ- 
ed singing as part of his school's educational program, although he did 
not specifically refer to it in his Long Rules.9? 

Like Peter of Argos, Apokaukos sent some of his orphans to other 
towns for specialized training. In one case, he dispatched a youth to 
the town of Vonditza to study accounting and calligraphy because no 
skilled teachers of these professions lived in Naupaktos. Apokaukos 
paid the living expenses of these orphans from his church's resources, 
a practice Peter also had followed in tenth-century Argos.*! 

Apokaukos’s letters, however, do not describe a smoothly running 
orphanage completely free from problems. The bishop candidly ad- 
mitted that the boys hated him. In fact, some of them had fled the or- 
phanage to find an easier life. One of these escapees named Theodore 
finally returned and sought Apokaukos's forgiveness with tearful en- 
treaties, but others clearly never came back. Apokaukos asked his 
friend, the bishop of Dyrrachium, to pray that the orphans would be 
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better disposed toward him so that when Apokaukos died, some of the 
students would still remain with him as priests and deacons of the 
church at Naupaktos to provide him with a proper burial.” 

Apokaukos described in considerable detail a boy named John, one 
of the orphans at the school. The bishop had accepted John while the 
boy was still in his mother’s womb. Apokaukos had promised John’s 
mother while she was pregnant that he would care for the baby if it 
were a boy. Apparently, the church of Naupaktos did not have the facil- 
ities to nurture and educate girls. One should be cautious in generaliz- 
ing from the single example of Naupaktos, but when one considers 
that these episcopal orphanages had been developing into seminaries 
since the late fourth century and that women were excluded from the 
Orthodox clergy, it seems likely that most, if not all, orphan schools su- 
pervised by bishops accepted only males. As we shall see, female 
monastic communities and some private orphanages bore the responsi- 
bility of caring for girls.” 

Since Apokaukos accepted John as a newborn infant, he must 
have had some arrangement to provide the baby with a wet nurse. 
Apokaukos baptized the infant and gave him his own first name, John. 
According to the bishop’s letters, he especially loved John, personally 
taught the boy grammar, and, because of his affection for the boy, hesi- 
tated to send him away from Naupaktos for advanced training.“ 

Apokaukos admitted, however, that John did not always behave 
well. The other boys in the orphanage nicknamed him kleptes (thief). 
Apokaukos tried to explain that the boy had gained this sobriquet be- 
cause of his quick-wittedness and his skill in grammar exercises, but 
when Apokaukos later described how John stole eggs from an aviary 
for Easter games with the other children, it seems apparent that the 
boy had won his nickname because he stole things. 

Apokaukos also mentioned that John had a problem following in- 
structions properly. The bishop praised the boy's intelligence but point- 
ed out that John often was in such a hurry to perform the tasks as- 
signed him that he failed to listen properly to all he was supposed to 
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do. In addition, Apokaukos claimed that John sometimes wandered off 
on his own. In his letter presenting John to Nicholas, bishop of Von- 
ditza, Apokaukos warned the bishop that he would have to supervise 
the boy very carefully and not hesitate to whip him if he shirked his 
duties or displayed any other of his character flaws. 

Apokaukos firmly supported harsh punishments. Those who had 
charge of the boys should not hesitate to scold them, whip them, and 
even beat them with the rod. In supporting physical punishments, the 
bishop was following a fundamental rule of discipline recommended 
by the Book of Proverbs (13:24) and repeated in the fourth-century 
Apostolic Constitutions. On the other hand, Apokaukos’s penchant for 
harsh discipline probably accounted for the hatred the orphans felt to- 
ward him and explained why some of them fled his school.°” 

From the one thousand years of Byzantine history, the surviving 
sources provide details concerning only these five orphan schools run 
by bishops. The sixth-century Vita Sancti Alypii also refers to an episco- 
pal orphanage at Adrianople in Paphlagonia, but without describing it 
in any detail. How many others were there? Did every episcopal see in 
the empire maintain such a school to prepare children for the clergy as 
well as to provide group care for orphan boys? Justinian’s Novel 120 re- 
ferred to orphanotrophoi outside Constantinople who were subject to 
their local bishop or metropolitan. The same emperor’s Novel 131 de- 
scribed orphanotrophoi who received property belonging to orphans in 
their care in the presence of the provincial governor or the ekdikos of 
the local polis. These orphanotrophoi probably supervised the episcopal 
orphan schools and seminaries.5* 

After the sixth century Byzantine sources contain very few refer- 
ences to either orphanages or their directors outside of Constantino- 
ple. An eleventh-century inscription from the Athenian agora records 
the grave of a local orphanotrophos, and a seal from the same century 
refers to an orphanotropheion in the city of Ionopolis.? Moreover, as 
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late as the fourteenth century, the bishop of Thessalonike appointed 
one of his priests to the post of orphanotrophos, presumably to super- 
vise the care of homeless children in the second city of the empire.” 
The scarcity of such references, however, does not necessarily indicate 
that facilities to care for orphans were rare outside the capital. Proba- 
bly the terms orpanotropheion and orphanotrophos were used less fre- 
quently as local episcopal schools focused increasingly on preparing 
boys for the ranks of the clergy and ceased to be exclusively orphanotro- 
pheia. The author of the Vita Sancti Petri Argivorum never once referred 
to Peter’s school as an orphanotropheion, although Bishop Peter clearly 
designed his institution primarily to nurture and educate orphans.”! 

As we saw in Chapter Three, bishops had been able to adapt the 
routines of housing, feeding, and educating orphan children to the 
needs of their churches more easily than they could the services of 
hospitals, old-age homes (gerokomeia), or almshouses (ptocheia). Appar- 
ently, many episcopal sees supported such orphan schools because in 
the eighth century, a very difficult period in the history of the Byzan- 
tine state, the emperor Leo III assumed that provincial bishops were 
maintaining group homes large enough to care for and educate all the 
local children whose parents had left them without guardians.” 


MONASTIC SCHOOLS 


In addition to episcopal orphan schools, the Christian Church also 
supported monastic orphan schools. Basil’s Long Rules were in fact de- 
signed to provide guidance for ascetic communities, and the institution 
he described not only sheltered orphans, but also served to prepare fu- 
ture monks.” Basil’s school influenced development of subsequent 
episcopal schools such as Peter’s orphanage in Argos with its system 
for supporting apprentice artisans and Apokaukos's institution at Nau- 
paktos, but it also helped to shape later monastic schools. When Theo- 
phanes, a superior of the Stoudite monastery in Constantinople during 
the tenth century, added a school building for the children, he followed 
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Basil’s advice by placing the structure far enough away from the adult 
monks that the boys would not disturb the men’s ascetic routines.” At 
the thirteenth-century monastery of Emathia, Blemmydes employed 
Basil’s system of questioning the children about their hidden thoughts 
to assist them in driving silly or lustful images from their minds.” 

Just as some monastic schools followed Basil’s recommendations 
concerning where to place school buildings and the routines they 
should use in educating the boys, they also followed his command to 
imitate Job and become fathers of orphans. We have already seen that 
in the early tenth century when Peter of Argos and his younger broth- 
er Plato lost their parents, they received care and an education in a 
monastery school. Here, the teachers not only instructed Peter in the 
Scriptures, as Basil suggested, but they also introduced the students to 
secular learning—that is, Hellenic literature—although Peter’s vita em- 
phasized that the saintly boy did not highly prize it. The monastery 
school also allowed the boys time to play games." 

According to the Ecloga of Leo III, the monasteries of Constantino- 
ple shared with the Orphanotropheion the tasks of caring for orphans 
whose parents had failed to designate a guardian; moreover, these as- 
cetic communities were obliged to accept the responsibility of serving 
as tutors for these children. In the provinces Leo III assigned these ob- 
ligations to the episcopal sees (episkopeia in the words of the text) and 
to monasteries, a clear indication that throughout the empire monas- 
teries played a significant role, alongside the episcopal schools, in pro- 
viding care for orphans without tutores testimentarii."" 

As we saw at the beginning of this chapter, Alexios Komnenos con- 
tinued to make use of monastic schools in the twelfth century as part 
of his program to assist orphan refugees from Asia Minor. For those 
children who had no family members in Constantinople, he found as- 
cetic communities in Constantinople that were able to provide shelter 
and an education for these orphans.” 

By the twelfth century, then, many monasteries of Constantinople 
were sheltering orphans in some manner. As an example of such a 
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monastic community one should consider the Pantokrator foundation 
of the emperor John Komnenos. According to its typikon (rule), the 
Pantokrator monastery was to provide paid positions for twelve or- 
phans. Eight of these children were to serve the monastery’s public 
church as acolytes for specific services, while the other four filled auxil- 
iary positions with the prospect of eventually becoming permanent 
acolytes. The Pantokrator also paid four older women, called graptai 
(see Chapter Two), to supervise these children. This typikon provided 
no instructions regarding a school for these orphans. Perhaps they 
were hired from nearby monasteries with orphan schools. It is also 
possible, however, that the care of orphan children and their use as mi- 
nor clerics beyond the cloistered sections of monastic communities 
had become so much a part of the fabric of ascetic life that the typikon 
omitted any precise instructions.” 

The typikon of the monastery of Saint John on Patmos, composed a 
few years before Alexios assigned the Christian orphans to monasteries 
in Constantinople, also referred to homeless children in the care of the 
ascetic community. This rule mentioned a certain number of children 
whom the monastery of Saint John had been feeding and training from 
the time these boys had been infants. These same children apparently 
performed menial tasks for the monks. Like the Pantokrator rules, this 
typikon also provided no guidelines regarding the schooling, disciplin- 
ing, or living arrangements of these children.*° Perhaps the orphans on 
Patmos received care similar to that which Basil had designed for the 
orphans of fourth-century Cappadocia. On the other hand, the monks 
might have maintained the boys merely to perform labor services for 
the community. 

Monastic communities for women assumed a major role in the 
Byzantine system of orphan care because most episcopal schools pre- 
ferred to accept only boys. Among the five episcopal schools we exam- 
ined above, only the earliest two included any reference to care for fe- 
male orphans.*' As the episcopal orphanages increasingly concentrated 
on preparing boys to be deacons and priests, they eventually excluded 
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female orphans from their care. Monasteries for women, however, 
continued to serve as refuges for homeless girls. 

When Basil mentioned facilities for girls in his Long Rules, he was 
probably referring to a school run by women ascetics living under his 
authority in or around Caesarea. Other sources have revealed that 
Anatolian monasticism maintained a strong tradition of women as 
equal partners in the quest to attain the angelic lifestyle.* Basil as- 
sumed that nuns within his see would take care of orphan girls, just as 
the monks accepted boys. 

From the earliest days of the Christian monastic movement, the ev- 
idence suggests that nuns bore the responsibility of caring for female 
orphans without families. The Vita Febroniae monachae, written in the 
fourth century, recorded in gory detail the torture and execution of a 
nun from a monastery in eastern Syria, located near the Persian bor- 
der, an execution carried out during the reign of Diocletian (284-305). 
This vita contains fascinating details about the prayer life of these 
nuns. For example, they held their principal services on Fridays.” 

According to the vita, Febronia had lost her parents while still an in- 
fant. Her aunt, Bryene, superior of a nearby monastery, had accepted 
the duty of raising her. Bryene found a wet nurse to suckle the baby, 
but when Febronia reached age two Bryene received her back into the 
ascetic community and raised her to join the monastery. One might 
explain Bryene’s accepting Febronia as fulfilling the obligation of the 
tutela legitima, and no doubt Bryene recognized a moral obligation to 
care for Febronia, although Roman law did not grant any females the 
right to serve as tutors at this time. Febronia’s aunt, however, also was 
caring for a second orphan named Prota whom the vita did not identi- 
fy as a relative.™ 

The Vita Sancti Antonii, written in the mid-fourth century by the 
bishop of Alexandria, Athanasios, recorded how the most celebrated 
of early monks, Antony of Egypt, lost both his parents when he was 
about eighteen years old. After their deaths, Antony had to manage his 
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family's property and care for a much younger sister. After some 
thought and, as Athanasios portrayed the events, divine direction, 
Antony handed his little sister over to the care of well-known and faith- 
ful virgins so that they could raise her in their community. Antony 
then left to pursue his ascetic goals. In this case, the female ascetics ac- 
cepted an orphan who was not a relative of the community's superi- 
or.” 

In fifth-century Herakleia, the future Saint Elizabeth lost both her 
parents by the time she had reached fifteen. She decided to liberate her 
family’s slaves and give away all her inherited wealth. Her biography 
does not refer to her having obtained the approval of any guardian to 
make these donations. Thereupon, she went to Constantinople and 
joined the monastery of Saint George where her paternal aunt served 
as superior. When her aunt died, Elizabeth succeeded her as the new 
superior. Elizabeth’s aunt apparently had accepted the duty of caring 
for Elizabeth, her blood relative, but as an individual she could not 
have become a legal tutor or curator for the girl because in the fifth 
century Roman law prevented women, except the mother, from ac- 
cepting the duty of guardianship. As in the case of Febronia, so also at 
this Constantinopolitan monastery, the Christian duty to care for or- 
phans offered to the community’s female head the opportunity to per- 
form a family obligation otherwise forbidden to women. Also from 
fifth-century Constantinople comes the example of the widow Susanna 
who belonged to a community of women at the Church of the Holy 
Apostles. She agreed to care for the daughter of Matrona so that the 
latter could pursue a life of extreme asceticism.*° 

In the ninth century a community of nuns raised the orphan girl 

Theoktiste. According to a short account of her life, her parents had 
died when Theoktiste was still very young. She had living relatives, but 
they decided not to raise her themselves, but rather to hand her over to 
a community of female ascetics.” 

Only one surviving typikon specifically refers to the obligation of 
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nuns to undertake the care of homeless orphans. In 1118 Irene Doukas, 
wife of the emperor Alexios, established the monastery of Kecharito- 
mene. In describing the number of nuns the community was to in- 
clude, Irene added that the monastery was always to nourish, rear, and 
educate two orphan girls and prepare them for tonsure at the proper 
time. This number is exceedingly low, but the ascetic community itself 
consisted of only twenty-four nuns. Byzantine monasteries for women 
tended to be small, but numerous. If every women's community ac- 
cepted a small number of orphans, would this have met the need for 
supporting girls with no living relatives willing to undertake the obli- 
gation of tutela?** 

The early-ninth-century letters of Theodore of Stoudios provide 
evidence that a private orphanage, not connected to a monastic com- 
munity or a bishop's see, sheltered a larger number of girls, some- 
times as many as forty. Such private orphanages may have played a 
substantial role in supplementing episcopal and monastic facilities, 
especially with respect to girls. We shall examine more fully these 
private orphan asylums in the following section entitled "Personal 
Charity." 

The Christian Church thus maintained within the Byzantine Em- 
pire a system of institutional care for orphans without guardians, a 
system consisting of episcopal schools and orphanages associated with 
monastic communities of both men and women. This network of or- 
phan schools probably was unable to care for all children without 
guardians throughout the entire empire. One should recall, though, 
that the emperor Leo III thought that it was sufficiently large to pro- 
vide care for all orphans whose parents failed to make a written or oral 
will designating a guardian, a group significantly larger than the chil- 
dren for whom absolutely no guardians could have been found.” 


PERSONAL CHARITY 


In addition to maintaining orphanages, the Christian Church also 
supplemented the Roman guardianship laws by encouraging individ- 
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ual believers to contribute some of their wealth to assist orphans. The 
Apostolic Constitutions assumed that the gifts of lay Christians would 
help sustain the children in the bishop’s care as well as support the oth- 
er philanthropic activities of the local church.” Sermons throughout 
the Byzantine period constantly exhorted the faithful to aid widows, 
orphans, the poor, and wandering strangers. The seventh-century 
monk and theologian Maximos the Confessor praised the prefect of 
Africa for the steps he had taken to sustain orphans and other persons 
in need.” But exactly how did lay Christians, especially wealthy and 
powerful individuals, offer their help to orphans? 

Some wealthy individuals apparently founded small orphanages in 
association with private chapels that they had constructed. We have al- 
ready examined the case of the wealthy widow who had lived in Con- 
stantinople in the early fifth century and had established some sort of 
an institution for homeless children in connection with her private 
church.” Extant sources testify to the existence of two other such pri- 
vate orphanages, one in Bithynia and the other in the Peloponnesus. 

In the early ninth century, the famous monastic leader and defender 
of icons Theodore of Stoudios addressed four letters to a pious aristo- 
crat named Moschos and his two sisters. This family lived together on 
an estate just outside the Bythinian town of Prousa. Theodore praised 
all three for their generosity toward the poor, but in his four letters he 
especially commented on their care for orphans. In Letter 211, he stated 
specifically that Moschos supported forty orphans and that his two sis- 
ters, Irene and Kale, supervised an additional forty. To house and feed 
eighty children would have required organizing a sizable institution. 
Theodore did not allude to schooling as part of this group home, but 
he did emphasize how Moschos and his sisters provided an inheritance 
for each boy orphan and a dowry for each one of the girls.” 

Until the discovery of Theodore’s Letter 211, Irene Doukas’s typikon 
was the only extant source to specify a precise number of children in 
any one orphan program, two girls at the monastery of Kecharito- 
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mene. Theodore’s letter thus presents solid evidence that the Byzan- 
tines sometimes organized orphanages that could hold many more 
children. Moreover, in none of Theodore's letters did he imply that 
Moschos's asylum at Prousa represented an exceptionally large institu- 
tion. From the sources, we have no way of knowing how many other 
orphanages equaled or surpassed Moschos's orphanotropheion, but giv- 
en that this was a privately financed institution and located on the out- 
skirts of a modest provincial town, it is possible that the episcopal 
schools of larger cities such as Thessalonike or Smyrna took in a much 
greater number of orphans. 

Since Moschos provided dowries, we know that some of the or- 
phans in his institution were girls. Theodore’s letters do not mention 
precisely how the girls were housed in this orphanotropheion, but in 
Letter 211 he did state that Moschos himself had cared for forty chil- 
dren while his sisters, Irene and Kale, had cared for an additional forty. 
It seems reasonable to assume that the sisters were in charge of a sepa- 
rate section for girls. In any case, Theodore's letters provide valuable 
evidence that some private orphanages accepted girls and helped to 
supplement the system of orphan care provided by female monaster- 
ies. 

A collection of edifying tales, compiled in tenth-century Monemba- 
sia, included a story about a second private orphanage located some- 
where in the Peloponnesus. According to this tale, in the reign of the 
emperor Leo VI and his brother Alexander (889-912), a Peloponnesian 
magnate purchased a Scythian slave (perhaps a Khazar or Pecheneg of 
the Russian steppes) and entrusted him to the priest in charge of the 
church attached to the great man's estates. The priest was to teach the 
boy to read, to write, and to comprehend the Scriptures. When the 
boy reached age twelve, the magnate asked him if the Scythians had 
accepted Christianity. In the course of the conversation, the boy re- 
vealed not only that the Scythians were not Christian, but that he him- 
self had never been baptized. He had been regularly receiving com- 
munion because all the other boys had done so. These children 
apparently served the church and worked about the magnate's estate 
while they completed their elementary education in a school under 
the supervision of the priest. The story does not reveal whether all the 
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boys were slaves, or why the magnate was training them. Did he want 
to have literate slaves working for him in positions requiring more skill, 
or did he simply desire more valuable commodities to sell? On the oth- 
er hand, it is possible that he was financing a philanthropic service to 
buy young children, provide them with an education and proper care, 
and then liberate them as free adults.” 

The boys at this school lived and studied in close connection with 
the magnate's private church. Perhaps Leo III was referring to such pri- 
vate orphanages in his legislation to reform guardianship laws. Among 
Christian orphanages in the provinces, Leo listed first the episkopeia, 
second monasteries, and third simply ekklesiai (churches). In this last 
category, Leo was probably including the private churches on the es- 
tates of landed magnates, private churches that maintained the kind of 
school alluded to in this Peloponnesian tale of the tenth century.” In 
sum, the evidence regarding both these private orphanages, but espe- 
cially Moschos's asylum at Prousa, suggests that such foundations 
helped to supplement the services of episcopal schools and monastic 
orphanages in providing care for children without parents or loving rel- 
atives. 

Christian laymen also aided orphans by naming them as beneficia- 
ries in their testaments. The eleventh-century magnate Eustathios 
Boilas of Cappadocia left such a legacy in his will. His son and his wife 
having died earlier, Eustathios established his two daughters as the 
joint heirs of his estate. From his property Eustathios designated two 
villages as a legacy for three people, two brothers named Christopher 
and George and their cousin. Eustathios gave them these villages be- 
cause, as he phrased it, "they are poor and orphans." The testament 
did not indicate whether these orphans had reached maturity, or were 
still in the care of a guardian, nor did it reveal whether they belonged 
to Eustathios's extended family. The document only stated that Eu- 
stathios had made this grant to assist three orphans who, according to 
his last will and testament, lived in poverty.” 
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In the twelfth century Isaak Komnenos left a legacy to an orphan 
whom he had adopted in some fashion. In his will, Isaak provided pre- 
cise instructions as to the care of the boy and designated one village as 
a legacy for him. Isaak also selected the superior of the monastery of 
Kosmosoteira and two of his own retainers as guardians to preserve 
the boy’s property and provide him with an education.” 

A law of Manuel I (1143-1180) indicated that testators frequently 
granted legacies to benefit orphans. Manuel issued this constitution to 
ensure that heirs or executors immediately fulfilled the pious works 
that the deceased had instructed them to perform. As an example of 
such a pious work, Manuel first mentioned money left for rearing or- 
phans, and second, funds for feeding the poor. If the heirs or executors 
failed to provide the legacy to the amount stated for the orphans, the 
poor, or other needy persons, the emperor, or in his absence the urban 
prefect, was to find other persons to supervise the administration of 


the testament.?? 


CLERGY AND MONKS AS GUARDIANS 


The Christian Church, on the one hand, sought to provide group 
homes for orphans without guardians and encouraged laymen and lay- 
women to help finance such institutions, to found their own private 
group homes, or to leave legacies to aid specific children. On the other 
hand, it discouraged both clergy and monks from accepting guardian- 
ships. Canon 3 of the Council of Chalcedon (451) forbade bishops, cler- 
ics, and monks from managing the property of others unless the laws 
summoned them to assume the guardianship of orphans. In effect, 
this canon mandated that clerics and monks accept only guardianships 
that fell to them by the rules of the tutela legitima, but not those cases 
where testators appointed them in their wills.” In 546 the emperor Jus- 
tinian greatly expanded this restriction, presumably with the support 
of Church leaders. In his Novel 123, he banned bishops and monks 
from accepting any guardianship for any reason whatsoever; he al- 
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lowed priests, deacons, and subdeacons to assume the burden of 
guardianship only when it fell to them by the rules of the tutela legiti- 
ma. 

Leo VI (886—912) issued a revision, or rather a clarification, of this 
law. In converting Roman legal terms into Greek, jurists had chosen 
epitropos to translate both the Latin term tutor (guardian) and executor 
(an individual named to carry out the terms of a testament in place of 
the actual heir). Leo VI stated that bishops, clerics, and monks could 
accept the duty of executor of a testament, but not the obligation of 
guarding minor children, a duty Leo thought was too burdensome for 
clergy and would pull them away from their sacred duties. Leo there- 
fore upheld Justinian's total ban against bishops or monks serving as tu- 
tors or curators.'?! 

Later legal textbooks continued to state the traditional ban. The 
eleventh-century Peira specified that monks could not assume guard- 
ianship of minors.’ The famous twelfth-century canonists Theodore 
Balsamon and Alexios Aristenos confirmed Justinian's prohibition.'” 
Finally, Constantine Harmenopoulos's Hexabiblos (circa 1345) repeated 
the rule that bishops and monks could not become epitropoi of or- 
phans.'“ 

Despite the strong legal tradition against bishops or monks accept- 
ing guardianships, Byzantine sources prove that, in fact, bishops and 
monks often served as guardians. When Saint Abramios’s brother died 
sometime during the fifth century, friends and neighbors did not hesi- 
tate to entrust the deceased brother’s seven-year-old daughter to her 
uncle Abramios, even though he had been practicing the ascetic life for 
years. One could argue that Abramios simply assumed the care of 
his niece in an informal capacity. Had a legal issue developed, perhaps 
the courts would have constrained him to find another legal guardian. 

In a will dated 570, however, the Egyptian physician Phoibammon 
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appointed the superior of the monastery of Saint Jeremiah as the legal 
guardian of his young children. Since Phoibammon was concerned 
that his wife not have any claim to his property beyond the legacy he 
gave her and clearly did not want her to serve as tutor—an office that 
by the sixth century she could have claimed as a mother, if the testa- 
ment were invalid—he surely thought that the courts would not ob- 
ject to his appointing a monastic superior. Did Phoibammon not know 
of Justinian’s ban issued in 546, or did he realize that local courts in 
Egypt either were unaware of the new rule or failed to enforce it?! 

In eleventh-century Bari, the monk Basil left a testament in which 
he revealed that he had been administering the property of his cousin 
Blasios who had died earlier and left Basil in charge of these lands on 
behalf of Blasios's two underage orphans. The testament avoided the 
term epitropos, but the text clearly indicated that Basil had been per- 
forming the duties of that office. 

In one of his encomia, the famous scholar, rhetorician, and legal ex- 
pert Michael Psellos praised the patriarch Michael Keroularios for ac- 
cepting the responsibility of raising his deceased elder brother's two 
sons. According to Psellos, Keroularios did not allow the obligations of 
his high ecclesiastical office to blind him toward his family duty to pro- 
vide for these orphans. Psellos's description implied that Keroularios 
not only provided the boys legal protection, but he personally raised 
them. The rhetorician never mentioned that the law formally banned 
Keroularios from serving as a guardian, but it is perhaps significant 
that Psellos, an expert in Byzantine law, avoided using the technical le- 
gal terms epitropos and kourator for guardian and selected instead a lit- 
erary term for caring to describe the patriarch's loving concern for his 
nephews.’ 

John, metropolitan of Herakleia (Pontos) in the early fourteenth 
century, had been a monk before he was selected as the city’s bishop. 
As a result, the Justinianic law, confirmed by the novel of Leo VI, 
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banned him from guardianship on two counts: as both a monk and a 
bishop. Nevertheless, four years after he ascended the episcopal throne 
of Herakleia, he accepted his young nephew, Nikephoros Gregoras, as 
his ward. John paid especial attention to Gregoras’s education to en- 
sure that the boy had proper training in classical Greek. John also intro- 
duced his ward to Platonic studies. It is possible that the bishop simply 
entrusted the boy to the episcopal school and orphanage, but Grego- 
ras's account did not refer to any group home and indicated instead 
that John had personally raised him from early childhood.'’” 

These examples should suffice to show that in practice Byzantine 
society allowed bishops and monks to accept the care of orphan chil- 
dren despite the prohibition of Justinian's Novel 123. Indeed, the 
Church itself acknowledged problems with a total ban, because it rec- 
ognized the special obligation of clergy to assist orphans while at the 
same time it tried to keep its clergy free from worldly cares. 

The twelfth-century legal expert and canonist Theodore Balsamon 
was well aware of the glaring contrast between the law and popular 
practice regarding bishops and monks serving as guardians. Balsamon 
attempted to solve the dichotomy by introducing the issue of inten- 
tion. According to Balsamon’s interpretation, Justinian's Novel 123 did 
not ban bishops and monks from all guardianships; it forbad their seek- 
ing after such duties or being constrained to assume them by force of 
law. If, however, they chose to accept a guardianship because of a gen- 
eral moral obligation to watch over orphan children, then the law did 
not apply. No other prominent legal expert so directly confronted this 
problem as Balsamon did. His comments, however, should be sufficient 
to prove that the Byzantine courts had in practice been ignoring the 
Justinianic rule for generations." 


The Christian Church thus assumed a major portion of society's re- 
sponsibility to assist orphans. First, the schools maintained by Christian 
bishops and monastic communities provided group-home care and an 
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education for orphans who had no relatives or family friends ready to 
take up their tutela. Second, Christian exhortations to care for orphans 
and the frequent references in sermons and religious tracts to God's 
special concern for orphans motivated lay believers to contribute to 
existing orphan schools, to found new ones, or to establish legacies for 
boys and girls who had lost their parents. Finally, Christian bishops, 
priests, deacons, and monks sometimes accepted the burden of 
guardianship for the children of relatives or friends. Moreover, they 
were willing to assume this difficult task even though both the canons 
of the Church and the laws of the state provided them an easy exemp- 
tion from those burdens. 

Among those orphans without any family members or family 
friends willing to assist them, those in the most desperate plight were 
surely the infants abandoned along the roads and byways of the 
Byzantine Empire. They represented a special category of orphans 
with specific needs. In addressing the issue of abandoned babies and 
young children, Byzantine society had to make some major alterations 
in the fabric of classical Greco-Roman traditions. In the following 
chapter we will examine the issue of abandoned children and also the 
Byzantine practices of adoption, based on an ancient Roman legal in- 
stitution. Adoption proved valuable in providing new fathers and 
mothers for orphans in general, but especially for infants whose birth 
parents had rejected them. 


VI ABANDONMENT AND ADOPTION 


Regarding abandonment and adoption in the Byzantine Em- 





"A pire, one can formulate the key issues with two simple ques- 
3 $ tions: Did the people of East Rome abandon as many babies 
a as their pre-Christian ancestors had? And, second, were de- 
vout Christians willing to adopt the exposed infants they happened to 
find? Answering these two questions would provide valuable informa- 
tion not only about the society of the Byzantine Empire but also about 
the efficacy of Christianity in reshaping deep-rooted customs and in- 
stilling respect for human life in its most helpless form. In sum, answer- 
ing these two questions would help us gage how much success the 
Byzantine Church and Byzantine state achieved in their effort to create 
the New Jerusalem. 

Unfortunately, sufficient evidence has not survived to enable mod- 
ern historians of Byzantium to answer either of these questions pre- 
cisely. Historians of the ancient world have to date failed to establish 
exactly how often infant abandonment occurred in pre-Christian Gre- 
co-Roman society, or what happened to most of these babies. Scholars 
have been debating for decades how often and for what reasons Greeks 
and Romans exposed their infant children. Was it a widespread phe- 
nomenon practiced by all classes to limit family size? Was it only a des- 
perate strategy of the poor to avoid starvation? Or was it a method to 
restrict the number of females a family had to support? Historians have 
so far failed to answer any of these questions definitively, although they 
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now agree that the pre-Christian Greeks and Romans did expose ba- 
bies for all three of the above reasons." 

Granted that we cannot succeed if we try to calculate the rate of 
abandonment in the Byzantine Empire or compare that percentage 
with the ancient rate in general, which has in fact never been estab- 
lished (and probably never can be established), what can we discover 
about infant exposure in the East Roman state? Did the Byzantine Em- 
pire make a concerted effort to discourage abandonment? Did the East 
Roman state and church develop effective methods to assist foundlings 
or older abandoned children? Finally, can we demonstrate any link be- 
tween abandonment and the practice of adoption? Although the sur- 
viving evidence does not provide any precise statistics about the fre- 
quency of abandonment and the chances of subsequent death or 
adoption, it does provide enough information to trace changes in legal 
and religious institutions regarding both infant exposure and adoption, 
changes that did alter ancient customs and attitudes. Before we begin 
examining the Byzantine period, however, it is useful to summarize 
what ancient sources reveal about abandonment and adoption in the 
Greco-Roman world. 


THE ANCIENT WORLD 


At some time in the one hundred years before the reign of Con- 
stantine (306—337), a Greek apparently from the Isle of Lesbos wrote a 
popular prose novel entitled Daphnis and Chloe.” The plot of this pas- 
toral romance revolved around abandonment and adoption. 

The tale begins when a Lesbian goatherd named Lamo followed 
one of his straying she-goats and discovered that she had been secretly 
nursing a beautiful baby boy, abandoned in an oak grove together with 
three valuable tokens: a purple cloak, a golden broach, and a silver 
dagger. At first, Lamo thought to seize the precious tokens and leave 
the baby, but when he pondered the she-goat’s actions, he was 
ashamed at his own lack of human affection (philanthropia in the text) 
and decided to take the infant home to his wife. Since they had no chil- 
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dren of their own, Lamo and his wife decided to adopt the baby. They 
named him Daphnis. When the boy was old enough, they put him to 
work guarding the family’s herd of goats. 

Two years later, their neighbor, the shepherd Dryas, followed one of 
his female sheep into a nearby cave, which served as a shrine to the 
Nymphs. Here Dryas found the sheep nursing a newborn girl, also 
abandoned with valuable tokens. After some initial hesitation, Dryas 
also took the baby home. He and his wife adopted her and gave her the 
name Chloe. When she reached sufficient age, she took over Dryas's 
shepherding duties.’ 

As it turned out, Daphnis and Chloe grew up together, and when 
they reached youth they fell in love with each other as they guarded 
their flocks. After many exciting adventures interspersed with innocent 
kisses, they eventually learned who their natural parents were: aristo- 
crats from the Lesbian capital of Mitylene. Daphnis’s true father con- 
fessed that he had decided to abandon him as a newborn because he al- 
ready had three children, and a fourth would have been too many. 
Chloe’s father had abandoned her because he had just performed two 
expensive civic liturgies for Mitylene and was for the time being too 
poor to support her.‘ Daphnis's father frankly stated that he had ex- 
pected his boy to die; the tokens were meant not to facilitate later 
recognition, but to serve as burial ornaments. 

How much of Daphnis and Chloe was literary invention and how 
much reflected reality? Some ancient historians have rejected as evi- 
dence of widespread abandonment both this pastoral romance and the 
plots of several earlier Greek and Roman new comedies; but for a liter- 
ary work such as Daphnis and Chloe to have had any impact, at the least 
readers would have had to accept the plausibility of infant exposure for 
the reasons stated by both fathers. That the babies were nursed by 
animals, were soon found by humans, were subsequently adopted by 
caring peasant families, and eventually were reunited with their true 
parents of high status required divine intervention, but the initial aban- 
donment represented a harsh fact of contemporary reality. 


3. Daphnis and Chloe, 1.2-6. 4. Ibid., 4.1935. 
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Other evidence confirms such a reading of Daphnis and Chloe. Dur- 
ing the Classical period, Athenian authors assumed that parents often 
abandoned their infants. In his play The Clouds (circa 428 B.c.), Aristo- 
phanes confessed that he had abandoned his earlier comedy, The Ban- 
queters, to another author, just as a young unmarried maiden might 
abandon her child for others to raise." Several decades later, in one of 
his dialogues, Plato depicted the old philosopher Socrates examining a 
new idea for possible defects. Socrates declared that if this newborn 
idea were discovered deformed, its parents would have to abandon it.® 
Both Aristophanes and Plato used the abandonment of infants as 
metaphors: in the first case for giving up authorship of a comedy and 
in the second for rejecting a bad idea. Neither Aristophanes nor Plato 
would have considered abandonment an effective metaphor if it were 
not a familiar practice to contemporary Athenians. 

Although the literature of Classical Greece contains many passages 
such as these, no reference provides any basis for establishing how fre- 
quently the Athenians or the Greeks of other city-states abandoned 
their infants. Since the Spartans required by law that citizens expose 
deformed or sickly babies, one would suppose that in this polis citizens 
abandoned more children than in other Greek cities.’ 

More abundant evidence, however, survives from the Greek-speak- 
ing provinces of the second-century Roman Empire. While serving as 
governor of Bithynia, Pliny the Younger addressed many letters to his 
superior in Rome, the emperor Trajan (98-117 A.D.). In one of these 
letters, Pliny indicated that a substantial number of free persons were 
abandoning their babies and that others were picking them up and 
raising them as slaves. Pliny asked Trajan whether the law should con- 
sider such children free or slave. The emperor responded that, if such 
former foundlings could prove that their birth parents had been free 
persons, they were to regain their liberty without having to repay their 
masters for the expense of rearing them. In his letter Pliny also men- 
tioned that the Greek language employed a special term, threptos, for 
such abandoned babies reared in the homes of strangers." 


7. Aristophanes, Nubes, vv. 518-35. 8. Plato, Theaetetus, 160E-161A. 
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From the reign of Marcus Aurelius (160-180), a detailed list of spe- 
cial taxes and levies survives from the immense province of Egypt, a 
list kept current by one of the imperial financial bureaus, the Idiologos. 
This list included two regulations that required that provincials who 
adopted abandoned babies leave a quarter of their estates at their death 
to the office of the Idiologos. The provincial government did not en- 
force this levy as a penalty for adoption, but rather as a method to en- 
sure that the Idiologos did not lose revenue because of such adoptions. 
In Egypt, when a provincial died without heirs, the Idiologos had tradi- 
tionally claimed a fourth of his estate. Apparently, enough couples 
without children were adopting abandoned infants that it would have 
reduced the revenues from this source if the bureau had not intro- 
duced these new rules." 

In addition to such literary and documentary sources, archaeolo- 
gists have discovered many inscriptions that mention threptoi. The Ital- 
ian scholar Theresa Nani catalogued 230 such inscriptions, primarily 
from the Greek-speaking provinces of the Roman Empire. According 
to Nani’s careful analysis, some of those who commissioned these in- 
scriptions had purchased very young children or had taken them as ba- 
bies from slave mothers already in their possession. Nani also found, 
however, that many of the threptoi had in fact been exposed and subse- 
quently rescued." 

The evidence we have considered so far clearly shows that the an- 
cients abandoned their children, and that by the second century a.p. 
they were exposing a significant number of children, at least in Bithy- 
nia and Egypt. But how many of the babies abandoned actually died 
and how many survived? In Daphnis and Chloe, Daphnis’s father expect- 
ed that abandoning his infant boy would result in his death. When 
Plato and Aristotle recommended that the state should require parents 
to expose deformed babies, they wanted to eliminate these children. 
We have seen from the many inscriptions, however, that a significant 
number of abandoned children were in fact discovered and taken in by 
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others. Whether an exposed infant was likely to live or die depended 
on where the natural parents left the child. When in the Republic Plato 
wanted to dispose of deformed infants, he stipulated that they should 
be left in hidden, secret places.'* When Daphnis’s father abandoned his 
infant to die, he left him in a deep oak grove." On the other hand, par- 
ents who wanted their babies to live left them along roads or in other 
heavily traveled places. According to the rules of the Idiologos, Egypt- 
ian parents were abandoning infants at the town refuse heap, a place 
that many people visited everyday. 

Among those abandoned children who were rescued many were 
raised as slaves. The author of the early Christian apocalyptic text The 
Shepherd of Hermes revealed that he had begun his life as a threptos 
slave.? Among the 230 inscriptions collected by Nani, the overwhelm- 
ing majority refer to children raised as slaves. Only eleven of the 230 
commemorate free threptoi, that is, children who had been legally 
adopted.” On the other hand, the evidence from the Egyptian Idiologos 
indicated that in that province at least many people who rescued ex- 
posed infants chose to raise them as free heirs.” 

In the final analysis, the ancient sources do not permit us to estab- 
lish what percentage of abandoned children survived or how many of 
these ended up as slaves. In the same way, the surviving evidence does 
not provide enough information to know why most ancient Greeks 
and Romans exposed their offspring. Although some literary sources 
mention reasons for abandonment—deformity in the baby, too many 
children, lack of money, the unmarried status of the mother—the 
many inscriptions referring to threptoi provide no such information. As 
a result, historians have been unable to establish a primary reason for 
the widespread practice of infant exposure in the ancient world. 

The early Christian writers strongly condemned the practice of in- 
fant abandonment, no matter what reasons parents might allege. In 


15. Nani, "Threptoi," pp. 50-58. 16. Plato, Respublica, 460C. 

17. Daphnis and Chloe, 1.3 and 4.24. 

18. Boswell, Kindness, pp. 110-11; Maroi, "Intorno all’ adozione," pp. 392-94. 
19. Shepherd of Hermes, 1.1-3. 

20. Nani, “Threptoi,” pp. 60-63, and notes 6, 7, and 8. 

21. Maroi, "Intorno all' adozione," pp. 377-79. 


ABANDONMENT AND ADOPTION 147 


expressing their opposition to exposure, Christian authors also offered 
additional information on the fate of abandoned children. To demon- 
strate Christians’ respect for human life, the second-century apologist 
Athenagoras claimed that the followers of Christ avoided gladiatorial 
games, did not attend executions, refused to have abortions, and never 
abandoned their infants. Athenagoras categorically condemned expo- 
sure as the murder of children.” 

About 160 a.D. the Christian philosopher Justin Martyr asserted that 
the faithful had been taught never to abandon their children. Justin 
demonstrated the evil of exposure and the general corruption of pa- 
gan Roman society by describing men who abandoned their infants 
and then later in life unknowingly fornicated with these same children 
when they visited local brothels.? Although it is impossible to say how 
often such incest in fact took place, Justin's statements provide addi- 
tional testimony to the widespread practice of exposure and they also 
allude to one of the reasons why people were willing to assume the ex- 
pense and labor of raising abandoned children. They would be able 
eventually to employ these children as prostitutes or sell them to oth- 
ers who already owned brothels. Justin claimed that such evil business- 
men were willing to purchase both boys and girls to work in their sor- 
did establishments.” 

At the beginning of the third century, Clement of Alexandria also 
condemned pagan society for its many vices. He described wealthy 
women who, on the one hand, rescued baby birds that had fallen from 
their nests, but, on the other hand, who exposed their own children 
and those born to members of their household.” Echoing Justin, 
Clement described fathers who frequently abandoned their offspring, 
fathers whose lustful ways subsequently led them unknowingly to 
commit incest with their own children in the brothels of the Egyptian 
capital.” 

Following the teachings of these early Christian writers, the fourth- 
century bishop Basil of Cappadocia also condemned exposure. Using 
animal imagery to illustrate his views, he compared those who aban- 
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doned their offspring to eagles, heartless birds that expelled one of 
their hatchlings to concentrate their attentions on the other baby. The 
eagles were unjust, unlike the phenai, birds that rescued the rejected 
eaglets and raised them with their own young. In this essay, Basil 
stressed that the poor abandoned their babies because of their inability 
to provide for their children, while the rich, imitating the eagles, did so 
because of their desire to avoid splitting their property into too many 
shares." 

In the ancient world, Christians were not the only group to 
condemn exposure. As early as the fourth century B.C., Aristotle 
mentioned Greek communities where the polis government forbad 
abandonment as a method of population control.” Gradually, Stoic 
philosophers came to oppose exposing infants. Teaching Stoic philoso- 
phy at Rome in the reign of Nero (54-68 a.p.), Musonius Rufus cen- 
sured the rich who refused to raise all their children in order to guar- 
antee more wealth for their firstborn.” Teachers like Musonius might 
have influenced later Christian writers such as Basil of Caesarea, who 
also criticized the rich for such behavior. With regard to many ques- 
tions of morality, Christians propounded views that the Stoics and oth- 
er philosophical and religious groups also upheld, a convergence that 
facilitated the ultimate victory of the new religion in the cities of the 
Mediterranean. 


BYZANTINE LEGISLATION 


As we saw in Chapter Three, the Christian emperors of the fourth 
century began to construct the New Jerusalem by supporting orphan- 
ages and by altering the laws governing guardianship. As part of this 
program to restructure society, they also set in place a program to dis- 
courage the abandonment of infants, a program that may have been 
more successful in rescuing babies than the laws they enacted to regu- 
late the behavior of guardians. 

In 315, even before he moved the imperial capital to Byzantium, the 
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first Christian emperor, Constantine, ordered the praetorian prefect 
Ablavius to make payments both from the regular treasury and from 
the revenues of the res privata (the private estates of the emperor) to 
any parents who could not afford to raise their children. In the law 
Constantine stated explicitly that he wished to prevent parents from 
killing their children (parricidium), an expression that included murder 
in general, but given the scope of the problem implied by the law, the 
term in this context referred primarily to exposing infants.?? As we saw, 
Athenagoras had not shrunk from labeling abandonment as murder, a 
view that the first Christian emperor apparently shared.?'! Constantine’s 
law applied only to Italy, but in 322 he issued a similar directive for the 
province of Africa.” 

It is unclear whether this welfare program for families ever applied 
to the whole empire. We have no indication that Eastern governors 
ever received similar orders, nor do we have any evidence that such a 
program was functioning in the East during the reigns of later emper- 
ors. The many and varied documents issued by the emperor Justinian 
(527-565) contain no mention of such payments. Moreover, no sources 
from later Byzantine centuries refer to such a comprehensive assistance 
plan. Apparently, Constantine’s system proved too expensive or too dif- 
ficult to monitor since it seems to have ceased functioning within a few 
years of its inception. It clearly demonstrates, however, that the first 
Christian emperor desired to stop the practice of exposure and that he 
recognized that economic factors played a key role in the decision of 
many parents to abandon their offspring. 

One should also notice that Constantine did not forbid exposure. 
Enforcing such an order would have proved to be an extremely difficult 
policing problem.” It is also possible that Constantine did not wish to 
jeopardize his popularity or that of his new religion by trying to eradi- 
cate such a deeply rooted practice, an attempt that would have in- 
volved tracking down and punishing many poor persons who could 
not afford to feed and clothe all their children. 

In 331, Constantine adopted another method. Rather than the ex- 
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pensive aid program he had initiated in 315, the emperor decided to 
break with Trajan’s ruling regarding the legal status of a threptos (that 
is, whether a former foundling was free or slave). As we saw above, 
Trajan declared that a threptos’s liberty depended on whether his natu- 
ral parents were free, not on the will of the person who had found and 
reared him.** Constantine's new law permitted the person who took in 
the foundling to raise that child in any way he chose, either to adopt 
him as a free person or to hold him as a slave. The birth parents would 
no longer have any right to the threptos or have any effect on the child's 
status.? Had Daphnis and Chloe lived after 331 (and had their foster 
parents not been slaves), their adopting fathers, Lamo and Dryas, 
could have blocked their return to their aristocratic birth parents in 
Mitylene.^ 

Why did Constantine initiate this change? At least one scholar has 
suggested that, in the spirit of his predecessor Diocletian, the first 
Christian emperor wanted to establish quickly and securely the family 
identity of these threptoi for taxing purposes and military recruit- 
ment.? Other researchers, however, have maintained that Constantine 
framed this law to discourage abandonment.?? Under the new rule, a 
father who abandoned his own child or forced one of his slaves to ex- 
pose his child would lose any future claim to the abandoned person if 
someone happened to find the baby and raised it to maturity. More- 
over, the law rewarded those who were willing to take in abandoned 
children by giving them a clear right to authority over these foundlings 
with no fear of later claims by the birth parents. Thus, Constantine's 
law both penalized those who abandoned babies and rewarded those 
who accepted such babies into their households, and it did so at no 
cost to the state. On the other hand, it may well have encouraged an 
increase of enslaved theptoi, although it is impossible to attain any sta- 
tistical evidence of this. 
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Subsequent emperors renewed Constantine's law with a few minor 
changes. In 374 Valentinian I and Valens rephrased Constantine's origi- 
nal decree in such a way as to leave no doubt that they intended the 
law to discourage parents or masters of slaves from abandoning infants 
born in their power.? In 412 the emperor Theodosius II added a re- 
quirement that the people who took in abandoned babies should regis- 
ter this action with the local bishops to ensure their rights over the chil- 
dren.^ 

The innovative emperor Justinian completely revised the laws re- 
garding exposed infants for a second time. In 529 he issued an edict that 
retained Constantine's rule that parents or slave owners who exposed 
infants of their household lost any claim to them, but Justinian denied 
that the persons who took in foundlings had a right to enslave such 
children. As Justinian conceived of the issue, these people should not 
be allowed to overshadow the virtue they had displayed in rescuing the 
threptoi by the heartless act of enslaving them.“ 

In another law issued in 541, Justinian stressed that those who ex- 
posed their infants even in public places such as churches committed 
murders.” Moreover, the final version of the Digest, Justinian’s vast 
summary of earlier treatises on the Roman law, cited the third-century 
jurist Paulus as having classified exposure as a form of murder. This 
passage probably represents an interpolation by Justinian's editors; if 
not, it was surely a minority opinion that Roman courts did not en- 
force before the sixth century.” 

From the time of Justinian, however, it seems clear that the govern- 
ment now classed abandonment with other serious crimes. A later 
Byzantine legal manual, the early-tenth-century Epanagoge Aucta, 
placed Paulus's definition of abandonment as murder at the head of its 
title on abandonment, an indication that judges were to consider this 
principle first when dealing with cases of infant exposure. The Synopsis 
Basilicorum, the widely disseminated legal handbook of the tenth cen- 
tury, also defined abandonment as murder.^ 
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The legal sources thus reveal that the Byzantine emperors pursued 
a consistent policy to discourage exposing infants and that by the sixth 
century they condemned the practice as murder. It is more difficult to 
establish the effectiveness of this policy in preventing infant abandon- 
ment. A treatise written by Gregory of Nyssa in the late fourth centu- 
ry still considered exposure a common cause of death among infants 
of Asia Minor.” Moreover, the repeated legislation to stop abandon- 
ment from the time of Constantine to that of Justinian provides addi- 
tional evidence that parents continued to expose babies. Finally, Justin- 
ian’s novel of 541 revealed that people in Thessalonike were regularly 
abandoning infants in the churches of the city, a practice that the em- 
peror condemned as worse than barbaric.** After the sixth century, 
however, the sources rarely mentioned abandoned infants directly. 
One should consider, though, that an eighth-century hagiographical 
text described how Anthousa, the daughter of the emperor Constan- 
tine V, searched for children exposed in the streets of Constantinople. 
Moreover, the eleventh-century Peira included two legal opinions re- 
garding the abandonment of female babies, opinions that assumed 
that exposing girl infants was not rare." 

Beyond these explicit references to abandoned infants, there have 
survived a number of sources that mention programs established by 
local churches and especially by monasteries to care for abandoned in- 
fants—additional proof that abandonment continued throughout the 
Byzantine period. These passages are especially valuable in supple- 
menting the lack of information regarding exposure in the years after 
600. We shall present this evidence not only to confirm that abandon- 
ment continued throughout Byzantine times, but also to explore some 
of the institutions the Christian Church evolved to provide care for the 
victims of exposure. 


CHRISTIANITY AND INSTITUTIONAL CARE 


Justinian's Novel 153, issued in 541, reveals a basic shift in the prac- 
tice of abandonment. Whereas the ancient Greeks and Romans had 


45. Gregory of Nyssa, De infantibus qui praemature abripiuntur ad Hierium, PG, 46: 161-68. 
46. JNov, 153 (anno 541). 
47. Menologium Basilii Porphyrogeniti, PG, 117: 409; Peira, 49.7 and 8 (JGR, 4: 200). 


ABANDONMENT AND ADOPTION 153 


exposed children along roads, or in the case of Egypt, near city dumps, 
where people might find them, the people of Byzantine Thessalonike 
were leaving their unwanted offspring in or near Christian churches. As 
a result of Christianity’s triumph in the eastern Mediterranean and its 
claim to be the protector of orphans, people now considered churches 
as the most suitable places to leave unwanted infants. Churches offered 
the spiritual protection of Christ and the saints. Moreover, since Theo- 
dosius II’s law of 412 required those who were willing to take in 
foundlings to register the infants with the local bishop, abandoning ba- 
bies in churches made this administrative procedure easier for the 
finders.** In addition, as we saw in Chapter Five, Christian bishops had 
been developing institutions to receive orphans and provide them with 
an education. These orphan schools could also offer shelter and suste- 
nance to abandoned children. A careful reading of two hagiographical 
texts will show examples of this. 

When only a boy of three, Saint Euthymios lost his father circa 400. 
As we saw in Chapter Five, neither Euthymios's mother nor his uncle 
wanted to care for the boy. Instead, they convinced the bishop of 
Melitene to receive Euthymios and place him in the episcopal school 
for his education.? A second case comes from sixth-century Paphlago- 
nia. Saint Alypios lost his father before he reached age three. His moth- 
er did not want to marry a second husband to provide for little Alypios, 
but desired instead to join a monastic community. Knowing that God 
was the best guardian of orphans, she dedicated Alypios to God, like a 
second Samuel, and placed the boy in the arms of Theodore, bishop of 
Paphlagonian Adrianople.” 

The mothers of both Euthymios and Alypios were in fact "abandon- 
ing" their young children, but in a safe manner. By dedicating them to 
God and leaving them with the local bishop, they avoided a serious sin 
by committing the virtuous act of dedicating their children to God's 
Church, a good work that in later years the Christians of the medieval 
Latin West would call “oblation.” In fact, when the author of Alypios's 
vita compared the little saint to the Old Testament Samuel, he was em- 
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ploying the same biblical allusion Latin texts would use to describe 
oblates in Western monasteries.” 

Although the Vita Sancti Alypii described Bishop Theodore as nurs- 
ing the young Alypios with spiritual milk, the narrative stressed that 
the boy had already been weaned; it is also unlikely that the three- 
year-old Euthymios still fed at the breast. These two examples there- 
fore provide no evidence that bishops were able to take in infants who 
still required breast-feeding. Sixth-century sources do, however, refer 
to charitable institutions called brephotropheia, a term derived from the 
Greek word brephos (infant). To care for such brephe, these institutions 
surely had to have maintained some system to find nursing mothers. 

Justinian frequently listed these brephotropheia with other types of 
philanthropic institutions. His laws referred to brephotropheia in provin- 
cial cities where they were under the authority of the local bishop, and 
in the capital where the patriarch had some supervisory power over 
them.” In listing officials of local churches who enjoyed clerical privi- 
leges, Justinian placed the directors of infant asylums ahead of hospital 
and hospice managers.^^ When in 536 Patriarch Menas summoned a 
synod of Constantinopolitan clergy, he included a priest named Anas- 
tasios who was connected with a brephotropheion in the capital.” 

These sixth-century brephotropheia were among the many philan- 
thropic institutions—euageis oikoi in the terminology of Justinian's 
novels—that the Christian churches of the empire supported and su- 
pervised. Some were directly under the bishop and were probably 
closely connected to the orphan schools we described in Chapter Five. 
Others had private endowments supervised by their own directors, but 
over these too the local bishop exercised some authority.” What differ- 
entiated the work of these brephotropheia from orphan asylums, stud- 
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ied in Chapter Five, would have been the payment and supervision of 
wet nurses. Probably, in smaller towns, bishops organized brephotro- 
pheia as departments of a larger orphan school as Apokaukos apparent- 
ly did in thirteenth-century Naupaktos.” 

After the sixth century, these brephotropheia vanish from the records 
of Byzantium. Neither Leo III nor the Macedonian emperors Basil I 
and Leo VI referred to them in their legislation. Moreover, the vita of 
Saint Anthousa implies that the sixth-century brephotropheia were no 
longer functioning in eighth-century Constantinople. 

According to this short hagiographical text, Anthousa, the daughter 
of the emperor Constantine V, refused to marry and devoted her life to 
Christian philanthropia. She offered money to repair churches and 
monasteries, she ransomed prisoners of war, and she rescued orphans 
from the streets of Constantinople. In the words of the vita: 


She [Anthousa] became the mother of many orphans for she gathered 
up the children thrown away [riptoumena], fed them, and educated 
them. Those who died she sent to God, and those who lived she en- 
rolled in the old-age homes [gerokomeia].* 


This account no doubt referred to exposed infants. Ripto was a stan- 
dard verb used since classical times to describe exposing an infant.” 
That some of these children died also indicates that they were still ba- 
bies since infants suffered a high death rate when they were abandoned 
before they were weaned. 

This brief vita made no mention of existing brephotropheia to which 
Anthousa could entrust the infants she saved. Apparently, the sixth-cen- 
tury foundling homes were no longer functioning. The emperor's 
daughter had to initiate some sort of new program to take care of an 
increase of foundlings, perhaps due to the many plagues that befell 
Constantinople during these years or to the hardships of wars. Unfor- 
tunately, her vita does not explain how Anthousa organized her 
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foundling program. Since she eventually became a nun, she might 
have placed the babies in the care of women’s monasteries.” 

Why Anthousa enrolled the children in the old-age homes is puz- 
zling. Perhaps she enrolled them so that, when they grew older, they 
could assist the elderly in these gerokomeia. Three centuries later, in 
1116, Anna Komnena depicted the many different philanthropic institu- 
tions that formed part of the Orphanotropheion in Constantinople. In 
addition to the orphan school, Anna mentioned a residence for the 
poor and facilities for aged and maimed persons. Here Anna described 
an old woman helped by a young person, a blind person by one who 
could see, and a handicapped man by one in good health.” It seems 
reasonable to assume that in a similar fashion Anthousa assigned her 
former foundlings to assist the invalids in the gerokomeia of eighth-cen- 
tury Constantinople. 

Anna Komnena’s description of the twelfth-century Orphanotro- 
pheion, an institution we will study in detail in Chapters Seven and 
Eight, also includes the only explicit reference to wet nurses in a 
Byzantine asylum for abandoned children. As an example of the mutu- 
al aid given and received by the residents of the great Orphanage, she 
mentioned not only the crippled led by the healthy and the old served 
by the young, but also babies nursed by other mothers.? By 1100, 
therefore, the Orphanotropheion of the capital included a section that 
provided wet nurses for abandoned babies. 

The thirteenth-century correspondence of John Apokaukos pro- 
vides another example of an episcopal orphanage that occasionally ad- 
mitted infants. As we saw in Chapter Five, Apokaukos, bishop of Nau- 
paktos, accepted the responsibility for one of his favorite orphans, 
John the Thief, even before the boy was born. While pregnant with 
John, the mother had asked Apokaukos to take care of her baby, if it 
were a boy. As in the case of the sixth-century Alypios, John’s mother 
entrusted her infant to the local bishop and to the service of the local 
church instead of abandoning him. Bishop Apokaukos stated that he 
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had taken John, not when the boy had reached the age of two or three, 
apparently the usual age for entering the church orphanage, but indeed 
from the womb. Apokaukos provided baby John with special care 
which naturally included finding him a wet nurse.™ 

These brief accounts of infant care provided by episcopal schools 
such as the one that received Saint Alypios or the one at Naupaktos 
that took in the infant John and the scattered references to brephotro- 
pheia in Constantinople are extremely scarce as well as being spread 
over many centuries. There exists, however, additional evidence of in- 
stitutional care for abandoned babies provided by the Christian 
Church. Just as in the case of older orphans, so too with regard to 
foundlings, monastic communities supplemented the assistance offered 
by the bishops. As early as the late fourth century evidence has sur- 
vived that monks and nuns accepted abandoned babies. 

In writing the vita of his sister, Makrina, Gregory of Nyssa closed 
his narrative with a moving account of Makrina’s death in the compa- 
ny of her nuns. Besides the cries of the women in her monastery, Gre- 
gory heard the laments of those whom Makrina had taken in, the for- 
mer infants abandoned along the roads of Cappadocia during time of 
famine. Makrina and her nuns had accepted these babies, nursed them, 
and raised them through their formative years. Gregory’s emotional 
account implied that all of these former foundlings chose to remain in 
Makrina’s community as nuns. If this statement is accurate, then Mak- 
rina received only girl babies at her monastery. 

The vita of Saint Makrina stated that the nuns had nursed the ba- 
bies. To have accomplished this, the monastery needed to find nursing 
mothers outside the ascetic community to breast-feed the infants. An 
early fourth-century vita recounted how Saint Febronia, while still an 
infant, lost her parents. Febronia’s aunt, a monastic superior, received 
the infant at her Syrian monastery, but the abbess had to find a nursing 
mother who was willing to accept Febronia and feed her at the breast 
until the little girl was two years old.56 Febronia was not a foundling, 
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but Makrina’s monastery in Cappadocia no doubt used a system simi- 
lar to that employed by Febronia’s aunt to locate women willing to 
nourish abandoned babies. 

According to a fifth-century story about the Egyptian abbot Gela- 
sios, his monastery had received at least one child described as a threp- 
tos. As Theresa Nani has shown, threptos usually referred to an infant, 
abandoned by his or her parents, who was subsequently found and 
nursed in the house of another. It is probable, therefore, that Gela- 
sios’s monastery had secured a wet nurse for this boy when he had 
first come to the community, although the vita does not state this ex- 
plicitly.S7 

From sixth-century Antioch comes more explicit evidence that even 
monasteries for men took in exposed infants and found wet nurses for 
them. According to his vita, Saint Symeon the Younger once took mer- 
cy on a common criminal and prayed for his deliverance from prison 
because that otherwise sinful man had carried out several acts of mer- 
cy. In performing one of his virtuous acts, this criminal had rescued a 
baby abandoned by its mother and had brought it to a nearby ascetic 
community of men, whom he hoped would find a wet nurse for the 
baby. The brothers were soon able to locate such a woman, and the 
criminal provided the money to pay the fee for her nursing the in- 
fant. Although one modern scholar has suggested that this story indi- 
cates the presence of women at a male monastery, it would seem to 
prove instead that everyone around Antioch including career criminals 
knew that monasteries accepted abandoned babies for whom they 
were usually able to find wet nurses.” 

As we saw in Chapter Four, George Chozebites was orphaned as a 
young boy and then ran away from his two uncle guardians to the 
tutelage of his brother Michael at a monastery near Jerusalem. 
Michael's community did not accept any children or youths, but the 
brother located a nearby monastery that did maintain some kind of a 
home for children, an institution that took in runaways such as 
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George, but probably accepted abandoned children as well.” This sto- 
ry, however, includes no evidence that this monastery could find nurs- 
ing mothers for infants. Scattered references from the typika of later 
centuries, however, reveal that monasteries often accepted responsibili- 
ty for infants who would have required breast feeding. 

At the end of the eleventh century, the renowned ascetic Christo- 
doulos wrote a typikon for the ancient monastery of Saint John on Pat- 
mos. In this rule, Christodoulos listed those whom he considered 
members of the monastery. First, he wrote down the monastic officers 
by name, then he added the ordinary monks who belonged to the 
community, and finally he listed the children, “as many children as I 
have raised for God from their infancy." The monastery had accepted 
the infants at a very young age and had nurtured and trained them to 
join the ascetic community. 

The typikon of the Mamas monastery, drafted in 1159, confirms that 
such “monastic infants” might remain in ascetic communities all their 
lives. The author of the Mamas Typikon, Athanasios, revealed that he 
had grown up in the monastery of Christ Philanthropos. The brothers 
of that community had taken him in while he was still an infant, raised 
him, educated him, tonsured him as a monk, and finally selected him 
to serve as oikonomos (steward) of the Philanthropos community, be- 
fore he was chosen as superior of the Mamas monastery.” Another 
twelfth-century typikon from Sicily stated that the founder of the 
monastery of Saint Philip chose as his successor one of his own disci- 
ples named Blasios, who had been raised from his infancy in the 
monastery.” 

These later sources do not indicate precisely how these babies came 
to the monasteries. We do not know whether their mothers or fathers 
abandoned them in the ancient manner along roads where the monks 
subsequently found the infants, or deposited them at monastery gates, 
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or left them in the public churches, as the sixth-century Thessalonians 
had done.” Or did their parents present these children to the monas- 
teries as oblates, just as Saint Alypios’s mother had handed him over to 
the bishop of Paphlagonian Adrianople? 

A speech by the fourteenth-century patriarch Philotheos, however, 
recorded an example of a baby not presented to the monastery as an 
oblate, but abandoned outright. According to Philotheos, one of the 
women at the monastery of Saint Theodora in Thessalonike rescued a 
baby girl whose mother had exposed her. Unfortunately, Philotheos 
did not indicate where the baby had been found. The nun decided to 
nurture the infant in the hope that the girl would remain a servant of 
the monastery. So far in my research regarding orphan care, this is the 
only specific case I have found of infant abandonment in the later 
Byzantine period.” 

In her excellent study concerning philanthropic institutions in 
Venetian Crete, however, Anastasia Papadia-Lala states that both 
Greek and Latin mothers frequently abandoned infants in front of pri- 
vate houses and churches in the suburbs of Candia. Since Crete under 
the Venetians enjoyed prosperity until the seventeenth century, the evi- 
dence of infant abandonment on the island is probably due to the sur- 
vival of records, not to particularly harsh conditions.”° The case of 
Crete suggests that families abandoned babies in Byzantine territory as 
well, but the records of these children have vanished save for Patriarch 
Philotheos's description of the little girl in Thessalonike. 

Reviewing Byzantine sources has demonstrated, first, that parents 
continued to abandon infants after the reign of Constantine the Great. 
The sources do not provide enough information, however, to deter- 
mine whether in fact Byzantine parents exposed infants to the ele- 
ments in the same way the fathers of Daphnis and Chloe had left their 
offspring in the Lesbian countryside. Second, it has revealed that 
Christianity evolved new ways of caring for abandoned infants. As ear- 
ly as the fourth century monastic communities were accepting aban- 
doned infants, finding them wet nurses, and assuming responsibility 
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for their subsequent education. Local bishops provided similar services 
by taking in unwanted babies and eventually enrolling them in their or- 
phan schools. There were no antecedents in the Greco-Roman world 
for such institutional care. Finally, this investigation has found that the 
practice of dedicating children to God substituted the virtuous act of 
oblation for the dreadful sin of abandonment. 

As a result of these two innovations, that is, the development of in- 
stitutional care in monasteries and episcopal schools and the Christian 
concept of oblation, we would expect to find a significant reduction in 
the number of babies exposed along highways and byways during the 
Byzantine centuries, and in fact, references to infants exposed to the el- 
ements in the ancient manner are rarer after 330 and almost disappear 
from the sources after 600. 

With regard to the decrease in reference to abandoned children after 
600, one should also bear in mind that demographic pressures eased 
during the seventh century. Whereas the populations of Byzantine 
provinces in Syria, Palestine, Egypt, and Asia Minor grew continually 
from the fourth through the mid-sixth century, they began to decline in 
these same areas sometime after 550. Archaeological evidence from 
western Asia Minor shows conclusively that Ephesus, Pergamon, Mile- 
tos, and even Nicaea decreased in population after 600. In this less 
densely populated world, it is likely that poor families felt less econom- 
ic pressure to abandon their children than had their ancestors in the 
crowded towns of Justinian's reign." The evidence from Venetian 
Crete, however, demonstrates that Christianity did not succeed in to- 
tally surpressing infant exposure. 


ADOPTION 


In the ancient world adoption provided the surest way to a happy 
life for abandoned babies. Lamo and Dryas had in effect adopted Daph- 
nis and Chloe, and the second-century rules of the Idiologos described 
many Egyptians adopting exposed infants.” Most of the inscriptions 
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catalogued by Theresa Nani refer to abandoned children who were 
raised as slaves, but a few mention threptoi adopted by their foster fa- 
thers.” According to Justinian’s Novel 153, pious persons were assum- 
ing the care of abandoned babies in sixth-century Thessalonike. As we 
have seen above, in 529 Justinian had forbidden those who took in 
abandoned children to enslave them.* Since the emperor referred to 
those who took in the foundlings of Thessalonike as pious, they were 
probably adopting the abandoned infants, just as good people had 
been doing for centuries in the classical world. 

Adoption therefore had provided families for many abandoned in- 
fants of the ancient world, and it no doubt continued to do so into the 
Byzantine era, but so far I have discovered very few specific cases after 
330 of couples who adopted exposed infants. There are no such exam- 
ples even in the huge corpus of Byzantine hagiographical texts. Be- 
cause after circa 350 institutional care became an option in rescuing 
abandoned babies, it is possible that adoption gradually came to play a 
lesser role in providing nurture for such infants than it had in the pre- 
Christian empire. 

Although sources after 330 do not mention adoptions of abandoned 
babies, they do occasionally describe situations where couples adopted 
orphaned children or children whose parents could no longer support 
them and sought adoption as a means of avoiding the pain of aban- 
doning their offspring. Since adoption therefore formed a part of the 
Byzantine program to assist all types of orphans, including those who 
had been abandoned, it is useful to examine the few specific cases of 
adoptions during the Byzantine era concerning which we have suffi- 
cient information and also to discuss some of the changes which 
Byzantine emperors introduced into the Roman law rules regarding le- 
gal adoptions. 

With regard to adoption and its legal ramifications concerning fam- 
ily rights and duties, the Byzantines accepted the Roman law, just as 
they accepted the basic Roman principles and definitions regarding 
guardianship (tutela and cura). According to the Roman legal tradition, 
there were two distinct methods of adoption. Regarding children still 
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in the power of a living father or grandfather, a magistrate could au- 
thorize their transfer to the authority of another family. For children 
who had lost their fathers or grandfathers (that is, who belonged to no 
family), only the emperor could approve an adoption.’ Roman law 
strictly forbad the arrangement of an adoption by private contract." 

Roman law also distinguished strictly between guardianship and 
adoption. A person who served as tutor or curator could not adopt his 
ward for two reasons. First, by becoming the adopted father, the tutor 
would avoid the obligation of undergoing an audit concerning how he 
administered his ward's property; and second, by adopting the minor 
in his care the tutor gained total control over his ward's property and 
could abrogate the testament of the orphan child's natural father.” 

These Roman law rules clearly had in mind orphans of the senatori- 
al and equestrian class and of wealthy families in the provinces. They 
had not been framed to offer protection to exposed infants or to poor 
children who had lost their parents.** 

Justinian reiterated these principles of Roman adoption in his legal 
textbook, the Institutes, as did many of the subsequent Roman law 
handbooks including the latest summary compiled by Harmenopoulos 
in the mid-fourteenth century.” 

In practice, however, these rules seemed to have had little effect, at 
least in the case of humble people from the provinces. A papyrus doc- 
zument dated 335 preserves a contract from the Egyptian city of Oxy- 
rhynchos. According to this text, a couple gave their two-year-old boy 
to another family to adopt as the new parents' legitimate heir. The 
adopting father pledged never to reject the boy or reduce him to slav- 
ery, and the natural parents promised never to reclaim him.* It is im- 
portant to notice that contemporary imperial legislation regarding 
abandoned children dealt with the same two issues, namely, possible 
enslavement by the foster parents and eventual reclamation by the nat- 
ural parents. 
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The document closed by indicating that the two parties had used 
the Roman law form of stipulation (oral question and response) before 
witnesses. Since Republican days, the Romans had required a verbal 
stipulation to make legally binding contracts. On the other hand, Ro- 
man law did not allow adoptions by contract. In 335 adoptions were 
supposed to take place in a formal ceremony before the emperor or a 
magistrate. Only forty-five years earlier Diocletian had expressly 
banned the use of private contracts to carry out adoptions.** 

A papyrus dated 381 preserves another adoption contract, this one 
signed in the Egyptian city of Hermoupolis. According to this text, a 
woman named Aurelia Teus had borne two sons, Papnouthios and Sil- 
vanos. The older son, Papnouthios, had died, leaving an orphan boy 
ten years old. Aurelia Teus made this contract with her second son, Sil- 
vanos, a contract in which Silvanos promised to adopt his brother’s 
boy, to manage all the orphan’s property, and in addition to give by tes- 
tament all his own property to the boy when he, Silvanos, died.*? This 
contract not only ignored the rule against adoptions by contract, it 
also violated the Roman law principle that a guardian should never 
adopt his ward, because Silvanos, as paternal uncle, would have re- 
ceived the office of tutor unless the boy's grandfather, the husband of 
Aurelia Teus, were still alive.?? 

Another puzzling issue in this contract is the role of the grand- 
mother, Aurelia Teus. Before the legislation of Justinian, grandmoth- 
ers had no guardianship rights over their grandchildren, yet here the 
grandmother seems to have exercised great authority?! Perhaps she 
was acting as the representative of her husband, the still living grand- 
father, who would have had patria potestas over the boy. If the grandfa- 
ther were still living, this might explain how the uncle, Silvanos, could 
adopt, since in such a situation he would not have been the tutor. 

A third adoption contract, again from Oxyrhynchos, was signed in 
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554, in the reign of Justinian. In this text a widowed mother handed 
over her nine-year-old daughter to a couple on condition that they 
adopt her as their own child. The widow stated explicitly that she could 
not afford to take care of her girl. The contract did not specifically re- 
quire that the adopting couple establish the girl as their heir.” 

In his thorough study of these contracts, Marek Kurylowicz has 
suggested that their principal purpose was to ensure that the adopted 
children attain the position of heirs in the testaments of their adopting 
parents.” Certainly the first two contracts emphasized the hereditary 
rights of the adopted children, but in the third contract the poor wid- 
ow only wished to guarantee that the new family provide for her little 
daughter. In this case, the adoption probably substituted for abandon- 
ment. 

In the same article, Kurylowicz claimed that these contract adop- 
tions rested on Volksrecht at variance with traditional Roman law (Reich- 
srecht).?* Kurylowicz no doubt has correctly analyzed these Egyptian 
documents, but the custom of contract adoptions was far more wide- 
spread than he has indicated. Five centuries later, similar contracts 
were being used in southern Italy. Two Greek documents from former 
Byzantine territory near Naples, one dated 1146 and the other dated 
1176, reveal that the adopting parents promised to accept the children 
as their legitimate heirs.” Of greater significance, a collection of legal 
forms from the mid-fourteenth century included two separate model 
contracts for adoptions, one for adopting parents without children and 
the other for adopting parents who already had legitimate heirs. In 
both these forms, the foster parents swore that they would establish 
the adopted child as a legitimate heir and that no relative would block 
the adopted child from entering upon his inheritance.? 

The compiler of these forms intended them to serve as models for 
real contracts in Constantinople and the few remaining provinces of 
the empire.” By the fourteenth century, then, contract adoptions had 
moved from the outer provinces such as Egypt and southern Italy to 
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the core of the Byzantine Empire. Apparently, without imperial legis- 
lation, contract adoption had become Reichsrecht. 

It is possible that as early as the sixth century the official imperial 
law began to recognize these contracts. In 530, the emperor Justinian 
issued a novel that vastly streamlined the legal adoption procedure by 
eliminating the repeated emancipations and manumissions required to 
transfer a child from the patria potestas of one father to that of anoth- 
er. In place of these antiquated rituals from the Early Roman Republic, 
Justinian substituted simple statements of intention to adopt and of 
willingness to be adopted, statements pronounced before a magistrate 
and supported by written documentation.?? These written declarations 
of intention might well have evolved into the contracts preserved in 
the fourteenth-century collection of forms, an evolution accelerated 
by the widespread use of contracts in Egypt and other provinces. 

The fourteenth-century legal forms were clearly designed for 
adopting babies. The adoption formula for parents who already had le- 
gitimate children referred to the adopted child as an infant still in 
swaddling clothes, and the formula for childless mothers and fathers 
twice described the adoptee as resting in the arms of the new par- 
ents.” Such formulae could easily have been used for babies whose 
parents opted to offer them for adoption rather than to abandon them 
in the ancient manner. 

The gradual acceptance of these contracts surely benefitted aban- 
doned babies or destitute orphans since these agreements helped to 
ensure that blood relatives of the adopting parents did not dispossess 
the adopted children after the foster parents died. As we saw with re- 
gard to the rules of guardianship, the Roman law originally aimed at 
protecting property, not at securing a good home for orphans or 
foundlings. Thus, the ancient Roman rules governing adoption did not 
give adopted children unambiguous claims either on the property of 
their natural parents or on that of their adopting parents. In fact, some 
birth fathers had used adoption laws to unload extra children on 
wealthier families and thereby avoid having to provide their unwanted 
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legitimate offspring with shares of the family estate.’” In effect, offer- 
ing a child for adoption could serve as another form of abandonment 
for upper-class families. 

To stop such legal, but according to Christian morality, unethical 
practices, Justinian decreed in 530 that adoption did not break the obli- 
gation of the natural parents to provide the legal share of an inheri- 
tance to the child whom they had surrendered to the care of others. 
On the other hand, Justinian ruled that adopting parents were under 
no obligation to leave any property to the children they adopted.’ Al- 
though these changes probably assisted some children of wealthy fami- 
lies by discouraging their birth parents from handing them over to 
wealthier friends or patrons, they destroyed any rights adopted or- 
phans or foundlings could claim over the property of their foster par- 
ents. When one contemplates the effects of Justinian’s legislation, it is 
clear that the adoption contracts provided essential protection for chil- 
dren who, because of abandonment, had no knowledge of the birth 
parents other than that they had been desperately poor. Such children 
needed a confirmation of their inheritance rights regarding the proper- 
ty of their foster families. 

In addition to introducing adoption contracts, Byzantine law made 
three other significant changes in the Roman rules of adoption, all 
three changes legislated by the late-ninth-century emperor Leo VI. The 
first innovation concerned women. Because Roman law had not per- 
mitted women of any age to exercise patria potestas, it did not allow 
them to adopt. Jurists supported this ban with a logical argument. Ro- 
man law naturally defined patria potestas as a male prerogative; since 
the law defined adoption as the creation of an artificial patria patestas, 
women could not assume that power." 

In the late third century, the emperor Diocletian mitigated this ban 
by allowing women who had lost their own children to adopt a foster 
child for their own comfort and support.'? Although the great legisla- 
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tor Justinian made many changes to the Roman rules of guardianship, 
he accepted the traditional Roman concept that women were normal- 
ly unable to adopt. The emperor Leo VI, however, finally broke com- 
pletely with Roman tradition by granting all women the capacity to 
adopt.’ In his regulations, Leo included both married women who 
could not bear children and those who opted to remain virgins. Leo 
stated that his law would encourage women to remain virgins since 
they would be able to satisfy the high-minded desire for children with- 
out submitting to the sexual duties of marriage.'” 

Leo saw the principal social benefit of his legislation not in the help 
it offered to children—whether orphans, foundlings, or children of 
families with too many mouths to feed—but rather in the assistance it 
offered to childless women in their old age, since the adopted children 
would be able to assist their elderly benefactresses.'°° 

It is interesting to notice that subsequent legal handbooks contin- 
ued to repeat the traditional rule banning women from adopting with- 
out mentioning Leo's novel. Neither the tenth-century Synopsis Basil- 
icorum major nor the thirteenth-century Prochiron auctum referred to 
Leo's changes, although both of these lengthy compendia included 
substantial sections on adoption. The fourteenth-century Hexabiblos 
did record Leo's novel, but it also included the ancient rule forbidding 
women to adopt. 

Although the legal handbooks clung tenaciously to the Roman 
principle of women's incapacity to adopt, Byzantine practice immedi- 
ately recognized their power to become foster parents. A document of 
the Lavra monastery on Mount Athos, dated 952, recorded that a 
donor named David gave to this ascetic community property that he 
had received from his mother, property she in turn had taken as a 
dowry from the woman who had adopted her. Since this document 
was drawn up in 952, the adoption had taken place much earlier, 
probably around 900, while Leo VI was still governing the empire.’ 
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Patriarchal documents from later centuries prove that women contin- 
ued to exercise the right to adopt at least through the fourteenth cen- 
tury. 109 

None of these cases concerned abandoned infants or orphan boys 
or girls, but one source, the Chronicle of George Sphrantzes, did record 
the story of a woman, the mother of Nicholas Kabasilas, who adopted 
an orphan girl named Thomais. The little girl’s relatives, presumably 
those who should have stepped forward as her guardians, brought her 
to Constantinople and entrusted her to the mother of Kabasilas. This 
saintly woman adopted Thomais, gave her a good education, and when 
she died left the girl half of her property. In this case, a woman adopt- 
ed an orphan girl, in a sense abandoned by her guardians.” 

There can be no doubt that by allowing women to adopt, Byzantine 
law expanded the pool of potential foster parents who could offer care 
and shelter to orphans of all categories including foundlings and other 
abandoned children. It also gave women a way to circumvent Byzan- 
tine guardianship laws that excluded all but mothers and grandmothers 
from the office of tutor. By adopting an orphan relative, a woman 
could become a de facto guardian." 

The second change in Byzantine law allowed eunuchs to adopt. Tra- 
ditional Roman law banned castrati from adopting since, as the legal 
experts expressed it, the law should not grant a power, in this case, the 
power to have children, that nature denied. Justinian's Institutes stated 
that sterile persons could adopt, but true eunuchs—those who had 
been castrated— could not.” As in the case of women, so too with re- 
gard to eunuchs the great innovator was Leo VI. He broke with the old 
Roman law and allowed all eunuchs to adopt. Leo argued that many 
eunuchs had not chosen castration: it had been forced upon them. 
Why should they be punished twice, once by suffering castration and 
again by loosing forever the solace of children. As in the case of his 
novel concerning women, Leo wished to grant eunuchs the capacity to 
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adopt, not to provide for abandoned children or orphans, but to guar- 
antee some care for the aging castrati. 

After several years of research, I have found no references to eu- 
nuchs who adopted orphans or foundlings. In the fourteenth century, 
John, the metropolitan of Herakleia in Pontos, assumed the care of 
his orphaned nephew, Nikephoros Gregoras. As we saw in Chapter 
Five, John did an excellent job in providing both spiritual and intellec- 
tual guidance for the ten-year-old Gregoras. In addition to being a 
bishop, John was a eunuch. Because he was Gregoras's uncle, however, 
he probably assumed care of John under guardianship laws rather than 
under adoption rules." 

The extant sources perhaps do provide one significant statement 
regarding eunuchs and the care of abandoned or orphaned children. 
The eleventh-century intellectual and eunuch Theophylaktos of 
Ohrid, wrote a fascinating tract defending castrati from the many 
calumnies spoken against them by society at large. In this tract Theo- 
phylaktos did not hesitate to criticize the laws of the most famous 
imperial legislators. As an example of the moral superiority of eu- 
nuchs, Theophylaktos described how they protected widows and 
often nurtured and educated orphans. According to Theophylaktos, 
eunuchs became “to such as these [widows and orphans] the words 
and deeds of philanthropy and of personal service." Theophilaktos 
compared these charitable eunuchs to those not castrated who of- 
ten seized the property of orphans and sometimes even killed 
them; they violated virgins and widows and counted such deeds as tri- 
umphs.'” 

It is difficult to determine exactly what service Theophylaktos was 
referring to in this rhetorical passage. Were the eunuchs whom he de- 
scribed as caring for widows and orphans workers in philanthropic in- 
stitutions? Or were they assuming personal responsibility for defense- 
less people, in the case of orphans adopting them or assuming 
guardianship duties on their behalf? Whatever the exact meaning, 
Theophylaktos chose the care of orphans as one of the most visible 
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examples of eunuchs' virtuous behavior in the service of others. It 
is possible that Leo's novel had played a significant role in providing 
new opportunities for eunuchs to practice this conspicuous philan- 
thropia on behalf of orphans by giving them the capacity to adopt 
such children. 

The last legal change, sponsored by the emperor Leo VI, introduced 
a formal Christian blessing of adoption, performed in a church by a 
priest. This custom developed gradually. The first reference to it ap- 
peared in a late-ninth-century marginal comment to the text of the 
Epanagoge. This ceremony included solemn prayers and the imposition 
of the priest’s hands.!' A few years later, the emperor Leo VI recog- 
nized this ecclesiastical blessing as an essential part of adoption." It is 
impossible to calculate what effect such a ceremony had on assisting 
orphans. To the extent that a religious ceremony inspired the foster 
parents to commit themselves more fully to the responsibilities of rais- 
ing an adopted child, it obviously helped these children. 

Besides legal adoptions or the formal assumption of guardianship, 
the Byzantines used less legally binding methods of providing care for 
abandoned or orphaned children, methods that did not raise the com- 
plicating issues of inheritance as both adoption and guardianship did. 
In his testament signed 570, Phoibammon from the Egyptian city of 
Antinoopolis provided a legacy consisting of an annual revenue for a 
boy whom he had raised with his own family. Phoibammon had re- 
ceived this child from the boy's mother, Epiphania, who had apparently 
been unable to care for him and entrusted him to a substantial citizen, 
namely, Phoibammon, who worked as a physician in Antinoopolis. 
This document makes no reference to adoption." 

A tenth-century story preserved by the monk Paul of Monembasia 
describes a virtuous archon (leading citizen) from the city of Larissa in 
northern Greece. This archon accepted into his household a poor girl of 
his community who had lost both her parents. He raised and educated 
her as his own daughter, and when she reached a sufficient age, he 
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married the orphan girl to his only son.'? Earlier Roman law would 
have permitted a marriage between an adopted daughter and a legiti- 
mate son; the fourth-century Apostolic Constitutions even recommend- 
ed that Christians assist orphan girls by adopting them and subse- 
quently wedding them to their foster brothers." Under the influence 
of increasingly strict Christian moral views, however, Leo VI forbad 
such practices." It is therefore unlikely that this archon of the tenth 
century formally adopted the orphan girl; he probably kept her as a 
simple threpte, neither a slave nor a legitimate daughter, until she was 
old enough to become his daughter-in-law. 

In his twelfth-century testament, which served also as a typikon for 
his monastery, Isaak Komnenos actually used the term anathreptos, 
derived from the ancient term threptos, to describe a child he had 
raised almost from the boy's infancy. This threptos was the nephew of 
one of Isaak's household officials. The typikon did not explain why 
Isaak had assumed responsibility for the child, but it did specify a lega- 
cy for the boy and the care he was to receive if Isaak died before the 
child reached twenty-four years of age (see Chapter Four regarding 
ages). 

The two biographies of the tenth-century monastic reformer 
Athanasios the Athonite (Vita A and Vita B) offer the most interesting 
example of an informal adoption. According to Vita A, Athanasios had 
already lost his father before he was born. His mother died a short 
while later while she was still nursing her baby. Athanasios was in a sit- 
uation almost as desperate as an exposed infant. 

A woman among the leading citizens of Trebizond, the city in 
which Athanasios was born, assumed care of the baby boy and, in the 
words of Vita A, she accepted him “with a mother's love." She also 
provided for his education. She raised Athanasios together with a 
number of other children who were apparently not her own. The 
young saint developed a close bond with one of these children, a girl 
who later left to marry a high official in Constantinople. Some years 
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later, this childhood companion of Athanasios helped him find a 
teacher when the saint came to the capital in search of a higher educa- 
tion.'” 

A careful reading of the two vitae gives the impression that the 
woman who rescued Athanasios had organized a kind of group home. 
She was apparently able to locate a wet nurse for Athanasios and to 
provide for other children as well. Perhaps she had founded a private 
orphanage or brephotropheion similar to the asylum that the wealthy 
woman, described by Patriarch Proklos, opened in fifth-century Con- 
stantinople, or the school that the local magnate maintained in the 
Peloponnesus during the tenth century.'** The shorter Vita B depicted 
the woman of Trebizond as a wealthy citizen who had donned the 
monastic habit.'” If in fact she had become an ascetic and had accept- 
ed the care of orphaned and abandoned children as part of her monas- 
tic vocation, she was pursuing an ancient calling of Anatolian monasti- 
cism, going back at least to the fourth century and the community of 
Makrina. 


Having examined the Byzantine sources dealing with abandonment 
and adoption, let us return to some of the questions posed at the be- 
ginning of this chapter. First, did the Byzantine Empire make a con- 
certed effort to stop abandonment? The answer to this question is 
clearly yes. Almost as soon as Constantine gained control of the West- 
ern half of the Roman Empire, he began a program to discourage 
abandonment, first through payments to poor families, and later by pe- 
nalizing parents who exposed their babies by depriving these fathers 
and mothers of any future rights over these children. Subsequent em- 
perors expanded Constantine’s program until Justinian finally defined 
exposure as a form of murder. 

Second, did the Byzantine Empire develop effective methods to as- 
sist foundlings and older abandoned children? Again the answer is yes. 
Both the bishops and monastic communities supported institutions 
that accepted infants, found them wet nurses, and later educated them 
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in orphan schools. Hand in hand with these institutions, the Byzantine 
Church evolved the concept of oblation, which offered parents a far 
better alternative than exposure to solve the problem of unwanted ba- 
bies. These two Christian institutions—brephotropheia and oblation— 
did not stop abandonment, but they significantly decreased the prac- 
tice of exposure in the ancient fashion, that is, as it was portrayed in 
Daphnis and Chloe. 

Third, can we demonstrate any link between abandonment and 
adoption? To this question the response is negative. No source after 
Justinian’s Novel 153, from 541, refers to the adoption of abandoned ba- 
bies. The Byzantines continued to practice adoption, and in fact made 
a number of changes in the Roman law to facilitate the adoption of 
poor children and orphans, changes that would have benefitted aban- 
doned infants as well." Perhaps no sources record the adoption of an 
abandoned infant because the Byzantine state and the Byzantine 
Church had been so successful in discouraging exposure. Parents who 
could not raise a child or who did not want to could place the baby in 
the local episcopal school or monastery as a gift to God, or they could 
try to locate persons willing and legally qualified to adopt their baby, a 
pool of people that was much larger after Leo VI allowed barren 
women, unmarried virgins, and even eunuchs to assume the care of 
unwanted children. 

With regard to the frequency of adoptions, Byzantine sources pro- 
vide absolutely no indication. As a result of this lack of information, it 
is also impossible to guess at how many of these adoptions involved 
abandoned infants or older orphan children. Chapter Nine shall return 
to this question in considering the frequency of all types of guardian- 
ship. 

With regard to abandoned infants, the most striking innovation of 
Byzantine society was the establishment of Christian philanthropic in- 
stitutions capable of accepting helpless infants and providing them 
with the nurture they needed in order to survive. Neither the ancient 
polis, nor the Greco-Roman temples, nor the agents of the pre-Con- 
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stantinian imperial government supported any services such as those 
provided by Makrina’s monastery in fourth-century Anatolia. One of 
the oldest of these orphanages and by far the most famous was 
Zotikos’s Orphanotropheion in Constantinople. From its humble 
origins in the fourth century it grew into a powerful government 
agency, the directors of which sometimes controlled state policy. Since 
the Orphanotropheion became important not only as a philanthropic 
institution, but also as an educational center and as a major gov- 
ernment bureau, it deserves detailed study in the following two chap- 
ters. 


VII THE ORPHANOTROPHEION 
ADMINISTRATION 





At the center of the Byzantine program to assist orphans 
stood the great Orphanotropheion of Constantinople, 





founded by Saint Zotikos probably during the reign of the 
EAU emperor Constantius and still functioning nine hundred 
years later at the beginning of the fourteenth century. As the orphan- 
age of the imperial city in a society that the capital dominated politi- 
cally, economically, and culturally, it is not surprising that this philan- 
thropic institution eclipsed all other orphan schools, whether those 
controlled by bishops or those attached to monasteries. It is surprising, 
however, that it also eclipsed all the other charitable institutions of the 
empire, including some of the large imperial hospitals of Constantino- 
ple. Its director, the orphanotrophos, came to supervise not only the Or- 
phanage proper, but a wide range of philanthropic services, including 
an emergency grain supply of some sort for Constantinople. 

The Orphanotropheion evolved into such a sprawling institution 
with such a complex administrative structure that I must devote two 
chapters to explain it adequately. This present chapter will examine the 
administrative structure of the institution and the duties of the or- 
phanage director. The following chapter (Chapter Eight) will focus on 
the orphan school proper by presenting as much information as the 
sources reveal about its curriculum, its teachers, and its students. 

Before beginning our survey, it will be useful to discuss briefly how 
Byzantine sources identified the Orphanage of Constantinople. The 
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citizens of the Byzantine capital originally referred to the city’s princi- 
pal asylum for homeless children as the Orphanage of Zotikos, after its 
fourth-century founder. In many of their novels, however, the emperors 
of the fifth and sixth centuries identified the institution simply as the pi- 
ous Orphanotropheion.! Sometime before 638, the emperor Herakleios 
issued the last decree that used the name Zotikos Orphanotropheion.? 

Several decades earlier, the emperor Justin II had constructed a large 
church within the precincts of the Orphanotropheion, a church he 
dedicated to the apostles Peter and Paul.’ Although thereafter most 
sources continued to call the orphan asylum the Orphanotropheion, a 
few texts began identifying the institution as that of Paul.* References 
to the apostle Peter seem to have fallen out of use, but occasionally the 
busts of both the apostles appeared on the lead seals used by orphan- 
otrophoi.’ Beginning with the twelfth century, however, Byzantine 
sources made more frequent use of the name Paul. For example, when 
Cyril Phileotes praised the emperor Alexios for his generous support of 
the orphanage, undoubtedly in the same location as the ancient 
Zotikos asylum for homeless children, he called the institution the Or- 
phanotropheion of Paul. Moreover, Leo of Rhodes, a teacher at the 
Orphanage during the twelfth century, addressed a prayer to Saint Paul 
as the sole patron of the institution. 


PREEMINENCE 


In studying the Orphanotropheion, one must first consider its pre- 
eminent position among all other philanthropic institutions of the em- 
pire and also the high rank that its directors enjoyed in both the church 
hierarchy and the state bureaucracy The clearest evidence that 
Zotikos's Orphanage outranked all other charitable institutions comes 
from the imperial legislation of the fifth century. 
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As we learned in Chapter Three, Leo I issued a decree in 472 that 
granted the Orphanotropheion and all its properties and dependent 
agencies the same legal and fiscal privileges that then belonged to Ha- 
gia Sophia or would be given in the future to the patriarchal church of 
Constantinople.’ At that time, no other philanthropic institution in the 
capital or the provinces enjoyed this status. Seventy years later Justin- 
ian conferred these same privileges on the Hospital of Saint Sampson, 
also one of the original charities of Christian Constantinople.* There- 
after, no emperor granted this status to any other philanthropic insti- 
tution. When in the eleventh century Constantine IX established his 
vast Mangana palace and attached a hospital and gerokomeion (old-age 
home) to it, he never extended to these philanthropic foundations the 
privileges of Hagia Sophia, nor a century later did the emperor John II 
Komnenos grant such rights to his famous Pantokrator Xenon.? 

At the beginning of the twelfth century, after her father Alexios I 
had refurbished the Orphanotropheion, Anna described the complex 
as a city within a city. Several decades later, Theodore Prodromos 
hailed the Orphanage as "Mount Sion," the citadel of the New Jeru- 
salem. Byzantine rhetoricians frequently employed such biblical allu- 
sions, but in this speech Prodromos composed such a long and detailed 
metaphor that it is difficult to believe that he did not conceive of the 
Orphanotropheion as the premier symbol of the empire's spiritual su- 
periority.? 

The high status of the officials, both ecclesiastical and imperial, 
who directed Zotikos's Orphanage, also reflected the institution's im- 
portance. As early as 458, the orphanotrophos played an important part 
in the ecclesiastical politics of Constantinople. In that year Gennadios 
became bishop of the capital city with the support of Akakios, the or- 
phanotrophos.'' Thirteen years later Akakios himself ascended the pa- 
triarchal throne." 
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Andrew of Crete, one of the most influential ecclesiastical figures of 
the Byzantine Dark Ages (seventh and eighth centuries), served for 
some time as the orphanotrophos of the Zotikos’s foundation. Andrew 
was born in Damascus and entered religious life as a monk attached to 
the Church of the Resurrection in Jerusalem. Andrew first arrived in 
Constantinople as an envoy of the Jerusalem church to the new emper- 
or Justinian II (685-695 and 705-711). On this visit, Andrew decided to 
stay in Constantinople. After he had passed some years living as a con- 
templative monk, the emperor Justinian had him ordained a deacon of 
Hagia Sophia. Shortly after that, Andrew took over the office of or- 
phanotrophos. He managed the Orphanage with such skill that the em- 
peror chose him as metropolitan of Gortyna on Crete. In this case, 
heading the Orphanotropheion served as a springboard to one of the 
most important bishoprics of the early eighth century.” 

From the reign of Michael III (843-863) comes perhaps the most 
conclusive evidence that the Orphanage held the primary place of hon- 
or among philanthropic institutions. In describing the customs during 
the ninth century that commemorated Palm Sunday, The Book of Cere- 
monies assigned the orphanotrophos the leading role during a formal re- 
ception in the Triklinos, a palace throne room that had been built in 
the days of Justinian I. The ceremony began when the orphanotrophos 
entered the Triklinos, approached the emperor, and handed him a 
number of small crosses which the sovereign was to distribute to select 
officials. Thereupon, the orphanotropos left the throne room to return 
leading a procession that included the sakellarios (treasurer) of Hagia 
Sophia, the sacristan of the church of the Virgin at Blachernai, and six 
directors of the oldest hospitals of Constantinople together with the 
two demarchs of the capital." 

The ordo of this ceremony clearly illustrated the primacy of the or- 
phanotrophos and the institution he supervised with respect to other 
philanthropic agencies, including the prestigious hospital of the emper- 
or Theophilos and the ancient Sampson Xenon. Moreover, it linked the 


13. Vita Andreae, pp. 171-75. 

14. De cerimoniis, 1.41 (1: 160-62). Bury, “Ceremonial Book,” pp. 419-27, argues that the 
section of the Book of Ceremonies describing the Palm Sunday procession dates from the 
reign of Michael III. 
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orphanotrophos not only with the other famous philanthropic institu- 
tions of the city, but with the ceremonial leaders of the capital’s demos 
and with two churches, Hagia Sophia and the Blachernai church. Ha- 
gia Sophia functioned as the city’s cathedral, and since the time of the 
Avar siege of 626 the Blachernai church had served as the repository of 
Constantinople’s palladium, the robe of the Virgin. The Palm Sunday 
ceremony thereby emphasized the Orphanotropheion’s prominent 
place among the urban institutions of Constantinople.” Since the cer- 
emony occurred on Palm Sunday, it also reinforced the imagery of 
Constantinople as the New Jerusalem. 

Evidence collected from lead seals used by successive orphan- 
otrophoi confirms these literary sources. An eighth-century orphan di- 
rector held the high court title of patrikios, a rank often associated 
with provincial strategoi (military governors). Several orphanotrophoi 
of the ninth and tenth centuries received the rank of protospatharios, 
also an honor held by many strategoi.” 

In the eleventh and twelfth centuries, key political figures often 
held the post of orphanotrophos. The eunuch John from Paphlagonia 
served as an advisor under the emperors Basil II and Romanos III and 
then became the chief decision maker in the government of his broth- 
er, Michael IV (1034-1041). As prime minister (mesazon), John also held 
the post of orphanotrophos.'* 

In the administration of Manuel I (1143-1180), Alexios Aristenos be- 
came one of the highest judicial officials of the empire (dikaiodotes) at 
the same time he supervised the Orphanage. Before the fall of Con- 
stantinople to the soldiers of the Fourth Crusade, John Belissariotes 


15. Miller, Birth, pp. 80-81, discusses the order of the hospital directors who participated 
in the ceremony. They approached the emperor in an order that reflected the prestige of 
the institutions that they supervised. Since the orphanotrophos preceded all other officials 
participating in the Palm Sunday commemoration, the institution he headed surely out- 
ranked all other philanthropic institutions of Constantinople. With regard to the Church of 
the Blachernai and the Virgin's Robe, see Janin, Églises, pp. 161-70, and Cameron, "Virgin's 
Robe,” pp. 42-56. 

16. Zacos, no. 2395. 

17. Zacos, nos. 1795, 1841a, 1842b, and 3181. 

18. For the biography of John the Orphanotrophos, see Janin, “Ministre,” pp. 431-43. 
See also the vivid account in Psellos, Chronographia, 4.1215 (1: 126-33). 
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held the chief financial office of the state (megas logariastes), also an im- 
portant judicial office (protasekretis), and served as orphanotrophos.?? The 
directors of no other hospital, gerokomeion, or almshouse of Constan- 
tinople occupied high-level government positions such as these at the 
same time they were managing their philanthropic institutions.” 

The evidence reviewed so far proves beyond a doubt the primacy of 
the Orphanotropheion among Byzantine charitable agencies during 
the centuries before 1204. It also enables us to identify another impor- 
tant orphanotrophos, Nikephoros, who occupied the patriarchal throne 
from 798 to 811. According to his biographer Ignatios, Nikephoros be- 
gan his public career as an imperial official. He subsequently left his job 
and withdrew to a secluded hermitage to lead a life of prayer and study, 
but here he also gave freely to the poor and needy. His generosity won 
him such fame that the government of Constantine VI and Irene ap- 
pointed him director of “the greatest ptocheion of Constantinople.”” 

In the light of the evidence presented above, it is now possible to 
identify this greatest ptocheion of the capital as the Orphanotropheion 
for the following reasons. First, ptocheion is a general expression for a 
wide range of philanthropic institutions. Several sources, in fact, re- 
ferred to the leprosarium of Zotikos as a ptocheion and to the orphan 
director as a ptochotrophos, the name generally used for the head of a 
ptocheion.” Second, as our preceding discussion has shown, the Or- 
phanotropheion outranked all charitable agencies in the capital. Byzan- 
tine sources reveal no other philanthropic institution that could possi- 
bly be described as “the greatest ptocheion of Constantinople.” We can 
therefore safely place Nikephoros beside Andrew of Crete as another 
example of a man who directed the Orphanage before he moved on to 
high ecclesiastical office. 


20. Choniates, Orationes, 1: 147 and 2: 159. For the offices, see ODB, sub vocibus. 
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The administrative history of the Orphanotropheion is difficult to 
reconstruct because no detailed document has survived that outlines 
its management structure and its staff organization. We have no 
sources regarding the Orphanotropheion that provide the wealth of 
information that the twelfth-century Pantokrator Typikon contains 
regarding the Pantokrator Xenon and its adjacent gerokomeion.^* Never- 
theless, it is possible to glean pieces of information from widely scat- 
tered sources to obtain some notion of how Constantinople’s Orphan- 
age was administered. 

As we saw in Chapter Three, the Orphanotropheion no doubt be- 
gan as one of the principal philanthropic agencies under the bishop of 
Constantinople. During Gennadios's tenure as patriarch (458—471), 
however, his oikonomos, Markianos, decentralized church administra- 
tion by reorganizing most of the churches and all the prominent phil- 
anthropic establishments as independent institutions.” Thus, in the 
legislation of Leo I and Justinian, the Orphanotropheion appeared as 
an independent pious house responsible for its own property." 

In addition to the orphanage director, Justinian's Novel 120 (544) re- 
ferred to chartoularioi attached to the Orphanotropheion, officials who 
approved major property decisions. For example, if the orphanotrophos 
decided to lease property, use property as security for a loan, or ex- 
change property, the chartoularioi of the institution had to swear along- 
side him that these contracts would not harm the financial well-being 
of the Orphanage." Such chartoularioi existed in many philanthropic 
institutions; they were in charge of keeping records and usually had 
some legal expertise as well.^? 

The ninth-century Kletorologion of Philotheos offers the most detailed 
outline of the Orphanage's administrative staff. Under the orphan- 
otrophos, it listed, first, the chartoularioi of the house, that is, of the or- 
phanage proper, and second, the chartoularioi of the Zotikos leprosari- 
um. This list therefore indicated that the Orphanage was managed 


24. C£. Typikon Pantokrator, pp. 83-111. 25. Theodoros Anagnostes, p. 106. 
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separately from the leprosarium.” Such a separation dated back at least 
to the sixth century, when Justin II allotted a substantial annual revenue 
to the Orphanage with the stipulation that a specific amount be trans- 
ferred to a separate account for the leprosarium.”° 

After the two groups of chartoularioi, the Kletorologion of Philotheos 
listed the arkarios, a treasurer whose duties remain obscure, and finally 
the kouratores. In this context the term kourator does not refer to the 
guardians of older orphans (as does the cognate Latin curator), but 
rather to managers of specific properties belonging to the Orphanotro- 
pheion.?' 

A letter written by the monastic reformer Theodore of Stoudios in 
the early ninth century contains an interesting passage that possibly 
refers to a woman serving as a chartoularios in the Orphanotropheion. 
In the letter, addressed to the orphanotrophos Leo, Theodore referred to 
Leo's wife as the Lady Chartoularia.? Byzantine writers often ad- 
dressed the wife of a Byzantine official with the feminine form of her 
husband's title; for example, a polite Byzantine might address the wife 
of a man who held the rank of protonotarios as protonotarissa. But writ- 
ers less often used feminine forms of an office name such as chartoular- 
ios.? Moreover, as orphanotrophos, Leo no doubt held some honorary 
rank such as spatharios or protospatharios. Thus, Theodore should have 
addressed the orphanotrophos's wife as spatharia, not as chartoularia. It is 
therefore possible that Theodore referred to Leo's wife as chartoularia 
because she had obtained some legal training and had at some time in 
the past worked as a chartoularios. Had she perhaps worked beside her 
husband in the Orphanage?^* 

All the extant sources agree that Zotikos founded his orphanage as 
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an ecclesiastical organization. He himself served as a priest of Con- 
stantinople, as did Nikon, the orphanage director in 472.” Justinian’s 
novels always classed the Orphanotropheion among the independent 
ecclesiastical foundations of the capital? At the end of the seventh 
century, Andrew of Crete first became a deacon of Hagia Sophia be- 
fore he received the office of orphanage director." A hundred years 
later, during the patriarchate of Tarasios, the orphanotrophos was still 
closely linked to the church of Constantinople. According to his biog- 
rapher, the future patriarch Nikephoros was supervising the Orphan- 
age and its related welfare agencies at the same time he was managing 
a substantial part of the resources of Hagia Sophia. Nevertheless, the 
same vita stated that the emperors Constantine and Irene, not the 
patriarch, selected Nikephoros as orphanotrophos.?? Although the Or- 
phanotropheion was always considered an ecclesiastical institution, the 
emperors exercised considerable authority over it, as Nikephoros's ap- 
pointment demonstrates. 

According to the Legend of Saint Zotikos, Constantius had heavily 
endowed the Orphanotropheion early in its history.’ The emperors 
Leo I, Justinian, and Herakleios had issued laws to regulate its opera- 
tions.^ Moreover, seals that date from the seventh, eighth, and ninth 
centuries prove that some orphanotrophoi held secular court titles of 
honor and thus enjoyed close ties to the imperial government. The or- 
phan director Stephen from the late seventh century ranked as a 
koubikoularios, and the eighth-century Prokopios was a hypatos (hon- 
orary consul). The obverse of Stephen's seal, twin busts of Saints Peter 
and Paul, demonstrates that he headed the Orphanage of Constan- 
tinople.” There is little doubt that the other seals also belonged to di- 
rectors of the ancient Zotikos Orphanotropheion. 

Several years after the orphanotrophos Nikephoros had become pa- 
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triarch, the emperor Nikephoros (802-811) carried out some major re- 
organization that substantially increased the emperor’s supervision of 
the Orphanage. According to the historian Theophanes, who disliked 
Emperor Nikephoros's financial policies, the newly crowned sovereign 
canceled tax exemptions that the Orphanage had enjoyed, probably by 
grant of his predecessors, Constantine and Irene. In addition, Nike- 
phoros placed the best properties belonging to the Orphanotropheion 
and other philanthropic houses under the control of officials managing 
the imperial estates.” 

These measures as described by Theophanes would have substan- 
tially reduced the revenues of the Orphanage and endangered its sur- 
vival. The historian Genesios, however, mentioned the institution as 
still functioning a few years later at the close of Michael I's reign 
(811-813). Instead of confiscating the Orphanage's estates, Nikephoros 
apparently changed the status of the Orphanotropheion by classifying 
it as a state institution. As a result, the orphanotrophos appeared on a list 
of state officials drawn up in 842-845.^* Thereafter, subsequent lists of 
government officials always included the orphanage director. In the 
Kletorologion of Philotheos, the most detailed of these documents, the or- 
phanotrophos appeared as the fifty-sixth government official, after the 
two curators of imperial estates and the master of requests, a judicial 
official.” In another section, the Kletorologion classified the orphan- 
otrophos as one of eleven financial bureaus of the government.” 

Despite this reclassification, however, some orphanage directors af- 
ter 811 still came from the clergy. The learned patriarch Photios ad- 
dressed a letter to his antagonist, the deacon and orphanotrophos 
George, a man who later played a prominent part in the anti-Photian 
synod of 869. George clearly functioned as an active member of the 
Constantinopolitan clergy." During the same period, Photios apparent- 
ly forced the metropolitan of Nicaea to renounce his episcopal see to 
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assume control of the Orphanotropheion in Constantinople.^ In both 
these cases the sources clearly imply that these clergymen directed the 
Orphanotropheion of the capital, not an institution attached to a 
provincial bishopric. 

John the Paphlagonian, perhaps the most famous orphanotrophos, 
controlled the Byzantine government for a number of years under his 
brother, the emperor Michael IV (1034-1041). Before entering imperial 
service, John had put on the habit of a monk, which he never laid 
aside during his time in office.? Two of his official seals described him 
as monk and orphanotrophos.?? It has surprised some historians that 
John, the emperor's first minister, remained in the post of orphan- 
otrophos, a high position but below the top echelons of the official 
bureaucracy. John no doubt continued to serve as orphanotrophos 
throughout the reign of Michael IV because both church canons and 
imperial legislation banned monks and clerics from holding official po- 
sitions in the government. As we saw in Chapter Five, however, jurists 
interpreted the duty of all Christians to care for orphans and other 
needy persons as offering an exception to this rule?! Thus, both 
church and government would have considered the office of orphan- 
otrophos the most appropriate post for a monk such as John to have 
filled. 

In addition to John in the eleventh century, at least two other 
monks served as orphanotrophoi during the twelfth century. The em- 
peror Alexios wrote a special legal opinion to answer a question posed 
by the orphanotrophos in his regime, a monk named Metrophanes. 
About sixty years later, the emperor Manuel I (1143-1180) addressed a 
similar legal opinion to another monk orphanotrophos named Basil An- 
zas.” Rarely did practicing monks fill any other high government 
posts. 

Several sources have revealed a great deal about the official career 
of Alexios Aristenos, an orphan director of the twelfth century. The fa- 
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mous literary figure Theodore Prodromos described Alexios as belong- 
ing both to the palace and to the Great Church and in another passage 
as a member of both the senate and the clergy.” Alexios apparently be- 
gan his career in the clergy, but he soon took on government posts 
such as that of nomophylax (an official in charge of legal education) and 
orphanotrophos. Eventually, he assumed the prestigious judicial office of 
dikaiodotes while at the same time becoming manager (oikonomos) of 
Hagia Sophia, clearly an ecclesiastical post. When, in 1157, the patriarch 
Loukas Chrysoberges insisted on a stricter interpretation of the canons 
banning clerics from secular duties, Aristenos had to step down from 
his job as dikaiodotes. In commenting on this affair, the canonist 
Theodore Balsamon did not record that Aristenos also had to give up 
his post as orphan director, but shortly thereafter Michael Hagio- 
theodorites, a palace official with no known church affiliations, as- 
sumed the responsibility of managing the Orphanotropheion.™* 

This survey of the evidence clearly demonstrates that orphan- 
otrophoi were appointed both from among imperial officials and from 
among deacons and priests of Constantinople; John the Orphan- 
otrophos and at least two twelfth-century men even wore the monastic 
habit while serving as orphanage directors. It seems reasonable there- 
fore to conclude that the Byzantines considered the Orphanotropheion 
as belonging both to the sphere of the government and to that of the 
church. In fact, in a legal decision of the early twelfth century, the em- 
peror Alexios explicitly stated that the Orphanotropheion enjoyed the 
legal and fiscal privileges both of a religious institution and of a gov- 
ernment financial office.” 

This dual nature of the Orphanotropheion not only effected its le- 
gal status, it also shaped the administration of its school for orphans. 
Several twelfth-century sources describing the Orphanotropheion’s 
teaching staff state that both the emperor and the patriarch of Con- 
stantinople enjoyed supervisory rights over the school. In a speech re- 
tracing the career of his former teacher, Stephen Skylitzes, Theodore 
Prodromos mentioned that the emperor had initially appointed Skyl- 
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itzes as a teacher at the Orphanotropheion, but later when Skylitzes 
was about to be promoted to the highest supervisory post on the 
teaching staff, his enemies tried to block his appointment by appealing 
not to the emperor, but to the patriarch.? Circa 1150, a teacher at the 
orphan school, Leo of Rhodes, addressed several appeals to the or- 
phanotrophos Alexios Aristenos. In one of the prose works, Leo asked 
Aristenos to represent him before the patriarch and obtain for Leo a 
release from burdensome teaching duties. In his poem, Leo prayed 
that Saint Paul, the patron of the Orphanotropheion, would help win 
him a respite in his work by softening the heart of the patriarch.” 

According to Leo, the patriarch, not the emperor, normally made 
decisions regarding teaching posts at the Orphanotropheion, at least 
during the twelfth century.” Robert Browning showed that during this 
same century grammar instructors at the Orphanage sometimes ad- 
vanced to hold one of the principal teaching posts attached to Hagia 
Sophia. For example, Constantine Stilbes taught for twelve years at the 
Orphanage school before becoming didaskalos of the Apostle, one of 
the highest ranking teaching positions of the cathedral school.” 

The authority that the patriarch exercised over the Orphanage 
school may have begun when the emperor Alexios reorganized the 
schooling system at Constantinople in 1107.9? It is also possible, howev- 
er, that patriarchal supervision went back to the origins of the Or- 
phanotropheion. We will examine further the Orphanage school and 
the extent of patriarchal authority in the next chapter. 


FINANCES 


In a study of the Orphanage's administration, one must also con- 
sider finances. How did the Orphanotropheion sustain the services it 
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provided homeless children and other needy people? According to the 
Arian historian Philostorgios, the emperor Constantius contributed to 
the sustenance of a group of orphans and those who cared for them. 
As we saw in Chapter Three, one way he might have provided for these 
children was by endowing the philanthropic institutions of Zotikos, in- 
cluding the saint’s orphan asylum, with revenues from the state treas- 
ury and with properties carved from the most productive imperial es- 
tates. According to one version of Zotikos’s vita, the emperor also 
confirmed the transfer of the saint’s own private property to the own- 
ership of his institutions.” A hundred years later, the orphanotrophos 
Nikon, the successor of Zotikos as orphanotrophos, administered a col- 
lection of churches, monasteries, philanthropic agencies, and the lands 
that sustained these institutions.” 

Justinian’s Novel 120, issued in 544, described the resources of the 
Orphanotropheion as consisting primarily of property that the orphan 
director and his chartoularioi were not to sell, but were to lease out on 
emphyteutic leases. Novel 131 recognized the right of the orphan- 
otrophos to appear in court as the person exercising legal rights and du- 
ties over the property, that is, he was responsible for the management 
of the Orphanage’s property just as a guardian bore all legal rights and 
duties on behalf of his ward.” 

Archaeologists have discovered a boundary marker belonging to 
one of the Orphanage’s estates, a marker found near the Byzantine city 
of Apameia in Thrace. The inscription on the stone reads: “The 
boundary delineating the property of the Orphanotropheion and of 
Aitherios, the illustrious curator of the properties leased by him in em- 
phyteusis.” Manuel Gedeon has dated this marker to the reign of Jus- 
tinian.® The inscription confirms that the Orphanotropheion was leas- 
ing at least some of its property according to the rules Justinian had set 
down and that it owned property located in Thrace. 

During the seventh century, the Byzantine Empire suffered tremen- 
dous losses of territory. The Arab armies seized the wealthy provinces 
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of Syria, Palestine, and Egypt and made agriculture difficult in much 
of Asia Minor. Bulgars and Slavs overran most of the Balkans. By the 
end of the century, the Byzantines considered it a military triumph 
when the emperor Justinian II managed to lead troops from Constan- 
tinople to Thessalonike by land.” It is not surprising, therefore, that 
the Orphanotropheion had few resources available to support its oper- 
ations when Andrew of Crete became its director during this same Jus- 
tinian's reign. Through his honest and wise management, however, 
Andrew succeeded in restoring the Orphanotropheion to economic 
health.® 

As we saw above, in the early ninth century, the emperor Nike- 
phoros I reorganized the Orphanotropheion’s income and established 
new methods of managing the institution’s landed property. Theo- 
phanes’ description of these changes indicated that some of the Or- 
phanage’s properties were being farmed by coloni (dependent peas- 
ants—paroikoi in Byzantine Greek).” 

During the tenth and eleventh centuries, the surviving sources 
rarely mention the Orphanotropheion or its finances. The Chronicle of 
Kedrenos, however, does record that an earthquake in 1034 damaged 
both the leper asylum of Zotikos and the Orphanage proper. The em- 
peror Romanos III repaired both of these institutions at the same time 
he built some new aqueducts and cisterns for the city.”° 

At some point before the accession of Alexios I (1081), the Orphan- 
otropheion again fell on hard times. The twelfth-century historians 
Michael Glykas and John Zonaras both claim that prior to Alexios’s 
reign the Orphanotropheion had ceased to function.” Just as in the 
seventh century the Arabs had seized or pillaged most of the eastern 
provinces, so too in the second half of the eleventh century the Turks 
occupied or ravaged large stretches of Asia Minor. After the Battle of 
Mantzikert (1071), the Turks impeded agriculture in all of Asia Minor. 
If Glykas and Zonaras correctly recorded that the Orphanotropheion 
was unable to operate its philanthropies prior to 1081, then the institu- 
tion must have derived much of its income from lands in Asia Minor. 
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When Alexios seized the throne in 1081, the empire faced almost in- 
surmountable difficulties. The Turks occupied Anatolia; Pechenegs 
were raiding the Balkan provinces; and Robert Guiscard's Normans 
were advancing from the west. During his remarkable reign, Alexios 
managed to defeat these enemies and reestablish the empire as a major 
power in the Middle East. As part of his program to revivify the Byzan- 
tine state, Alexios allotted new resources to the Orphanotropheion so 
that it could resume its philanthropic activities and even expand its tra- 
ditional services. 

Anna Komnena’s description of her father's restored Orphanage of 
Saint Paul included some details on how he financed it. Alexios granted 
new landed estates to the Orphanotropheion, confirming these gifts by 
chrysobull (the most solemn imperial document, sealed with a golden 
bull). He also provided revenues from the seas, as Anna phrased it. This 
probably referred to Alexios's grant of some docks in Constantinople 
to the Orphanage.” We know from other sources that during the 
eleventh century philanthropic institutions owned many docks in the 
capital.” The emperor also created several offices to keep the accounts 
of the institution's finances, perhaps a reference to the two bureaus of 
chartoularioi mentioned earlier. Anna stressed that her father also estab- 
lished careful methods of auditing how these chartoularioi managed the 
Orphanotropheion's extensive properties."^ Since there is no previous 
reference to such audits, it is possible that Alexios introduced some new 
procedure to protect the institution from financial abuses. Together 
with the Turkish invasions, such abuses in administering the Orphan- 
age's endowment might have contributed to its collapse prior to 1081. 

As a result of Alexios's reforms, the Orphanotropheion was able to 
reopen its orphan school and to support many poor and disabled per- 
sons as well. Anna described the indigent of the Orphanotropheion as 
those who formerly had nothing, but now resembled owners of great 
estates who leisurely passed their days while the emperor and his offi- 
cials labored as their stewards.” 
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The archives from the monastery of the Lavra on Mount Athos 
preserve two documents describing estates that Alexios granted to the 
Orphanotropheion as part of his restoration. The first document, 
drafted in 1104, stated that the Lavra monastery owned an estate not 
far from Thessalonike. The Lavra monks claimed that this property 
was so far away from their monastery that it presented spiritual dan- 
gers for the monks to manage it. Thus, they requested that the emper- 
or take this estate known as Barzachanion and give them in exchange 
other properties closer to their monastery. Alexios agreed; he took 
possession of Barzachanion, assigned it to the Orphanotropheion, and 
gave the monks in exchange two imperial estates closer to Mount 
Athos.”° 

Alexios's chrysobull described in one passage how Barzachanion 
passed under public authority and in another how the emperor grant- 
ed it to the Orphanotropheion. In the second chrysobull, dated 1111, 
the monks of Lavra surrendered two estates, Peristerai and Tzech- 
lianes, to the emperor, who then gave these lands to the public treas- 
ury, defined explicitly by this same chrysobull as the office (sekreton) of 
the Orphanotropheion.” 

By classifying the lands of the Orphanotropheion together with the 
imperial estates the Lavra documents prove that in the twelfth century 
the system established by the emperor Nikephoros I was still function- 
ing, namely, that the government considered the lands of the Orphan- 
otropheion part of its fixed resources managed by one of the state 
sekreta, that is, the office of the Orphanotropheion. 

As Anna Komnena stated and as the Lavra documents confirm, the 
emperor was ultimately responsible for the material resources of the 
Orphanotropheion. He and the officials he appointed including the or- 
phanotrophos managed the estates on behalf of the orphans and other 
needy persons. As we noted above, however, the patriarch was also in- 
volved in the Orphanotropheion, but not directly in managing its re- 
sources. 

One of the Lavra documents included a survey of the Barzachan- 
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ion estate. It consisted of 6,962 modioi of land, or roughly 6.2 square 
kilometers. Slightly more than half the land, 3,549 modioi, consisted of 
good agricultural land or rich pasture; rough mountain terrain made 
up the remaining 3,413 modioi. Of the fifteen paroikoi (serfs or coloni) 
who worked the land of Barzachanion, eleven owned one team of 
oxen and four owned two teams. In addition, the estate possessed a wa- 
ter mill which ran only in the winter and a garden area. This survey 
provides evidence that just as in the days of Nikephoros’s reforms, 
paroikoi worked some of the Orphanotropheion's lands.” 

Twelfth-century sources offer some compelling evidence that not all 
orphanotrophoi managed the great wealth of the Orphanage honestly. 
Indeed, it would be surprising if a prestigious foundation such as the 
Orphanotropheion, richly endowed by Alexios I with estates and other 
resources, did not attract the cupidity of unscrupulous bureaucrats. 
Toward the end of the reign of John II (1118-1143), Theodore Prodro- 
mos described the return of Alexios Aristenos to the office of orphan- 
otrophos as the very salvation of the institution. Although Prodromos's 
extravagant praise might have been due to the excesses of Byzantine 
rhetoric, his phrases leave the impression that other orphanotrophoi had 
not managed the resources of Saint Paul's Orphanage as successfully as 
Aristenos had during his initial tenure as orphanage director.” 

A second encomium, written by Niketas Choniates in the 1190s, 
leaves no doubt that previous orphanotrophoi had mismanaged the 
property of the Orphanage and embezzled money. In praising the or- 
phanotrophos Belissariotes, Choniates stressed that this virtuous official 
had never offered money to become director of the Orphanotro- 
pheion, nor had he used his office to make himself wealthy. According 
to Choniates, Belissariotes knew that God would blow away like chaff 
any wealth gained from defrauding orphans or the poor. Belissariotes 
never dared to appropriate anything from the resources of the Orphan- 
otropheion for his own use, and he guarded the property of the institu- 
tion from the greed of others. That Niketas Choniates praised Belissar- 
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iotes for his honest management of the Orphanotropheion implies 
that other orphanotrophoi had not been as conscientious in governing 
the institution as had Belissariotes.?? 

How often did orphanotrophoi steal from the institution they super- 
vised? Justinian had required that, when a person was appointed or- 
phanotrophos, xenodochos of a hospital or hospice, bishop, or oikonomos 
(steward) of a diocese, he take an inventory of his private property. 
Moreover, this same law stipulated that the new orphanotrophos could 
only will by testament the property listed in the inventory. Justinian’s 
rule therefore discouraged stealing large tracts of land in the interests 
of the orphan director's family, but it was less effective in stopping em- 
bezzlement of liquid funds for personal use.® It is impossible to deter- 
mine how frequently orphanotrophoi defrauded the Orphanage, but 
Choniates' speech demonstrates that intentional mismanagement defi- 
nitely occurred. 

When the crusaders seized Constantinople in 1204 and subsequent- 
ly established the Latin Empire, many Byzantine philanthropic institu- 
tions were destroyed. We know that the Western soldiers sacked the 
famous Sampson Xenon next to Hagia Sophia and that, as a result, it 
ceased to function as a medical hospital. After the restoration of the 
Greek state in 1261, the Sampson did not reopen its hospital wards.*? 
The ancient Panteleemon Xenon, founded in the sixth century, also lay 
in ruins when the emperor Michael VIII liberated Constantinople. It 
remained in this state until a monk named Niphon spent his private 
fortune to refurbish it in 1340.9 

We have no similar evidence documenting the fate of the Orphan- 
otropheion under the Latins. We know only that the emperor Michael 
VIII (1259-1282) decided to restore it as part of his effort to return 
Constantinople to its former glory. The historian Pachymeres de- 
scribed how Michael reestablished the clergy at the Church of the 
Holy Apostles and at the Church of the Blachernai and then reopened 
a school for grammar at the old Orphanotropheion. He allotted mon- 
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ey to pay for teachers at the school and to provide stipends for the stu- 
dents. 

According to Pachymeres' brief account, Michael VIII restored only 
the grammar school at the Orphanotropheion. We cannot tell whether 
the children who studied there were orphans or simply boys who need- 
ed stipends to support their schooling." According to a poem, written 
a few decades later circa 1316, however, the Orphanotropheion was 
once again providing many philanthropic services including the care of 
orphans, services that it had previously offered in the prosperous days 
of the Comnenian emperors. 

This poem was written by the prolific poet Manuel Philes sometime 
before his death circa 1320 and dedicated to an orphanotrophos named 
Tryphon Kedrenos. In these verses, Philes described Tryphon as help- 
ing orphans, assisting the crippled, providing help for the blind, and 
feeding the hungry, all charitable activities which, according to Anna 
Komnena, the great Orphanage, restored by her father, accorded the 
poor and needy of early-twelfth-century Constantinople. Moreover, 
Philes described Tryphon as sponsoring the baptism of many children. 
As we shall see in the next chapter, the orphanotrophos had been associ- 
ated with the baptism of orphans since the late ninth century, if not 
before. Although it is possible that Philes' poem is simply repeating tra- 
ditional phrases describing orphan directors in centuries past, the lively 
details of his poem and the description of Tryphon's administrative 
and legal activities in the western provinces give the impression that 
the poet was striving to present details from contemporary reality. 

How long after 'Tryphon served as its director did the Orphanotro- 
pheion continue to operate a school for children and other philan- 
thropic services? We shall return to this question at the end of this 
chapter. At this point, however, let us examine more closely what phil- 
anthropic work the Orphanage and its various departments actually 
performed. 
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GOOD WORKS 


Among the many sources that mention the Orphanotropheion, 
Anna Komnena’s description alone provides us with detailed informa- 
tion concerning this vast institution’s many charitable operations. She 
mentioned residences for poor people and living quarters for disabled 
men and women, a category that included the elderly. According to 
Anna, each handicapped resident had a specific person assigned to help 
him or her. Thus, a young person, paid by the Orphanotropheion, aid- 
ed an old woman; an assistant who could see guided a blind man; an- 
other assistant with sound limbs helped a resident who was missing a 
foot; and mothers of other children nursed abandoned infants. Anna 
emphasized that Alexios was trying to imitate Christ. Although the 
emperor was unable to heal miraculously those who had suffered crip- 
pling maladies or maiming accidents, he could hire servants fit physi- 
cally and mentally to assist each one of the people who sought help at 
the Orphanotropheion.*5 

Anna's description indicates that the residences for the poor and 
disabled formed a circle, probably enclosing the entire precinct of the 
Orphanotropheion. This circle of buildings had two storeys of apart- 
ments both for the residents and those who served them. On the high- 
est point within the precinct, on what Anna called the acropolis of 
Constantinople, stood the sixth-century church of Saint Paul. Anna 
described how Alexios secured a numerous staff of clerics for Saint 
Paul's as well as paid for a choir of both men and women to sing an- 
tiphonal hymns at the church. 

Near Saint Paul's, Anna described convents Alexios maintained for 
deaconesses. Anna also mentioned that her father constructed a large 
monastery for Iberian nuns who had previously wandered about the 
city whenever they visited Constantinople. All these monastic build- 
ings Anna located off to the left of the Church of Saint Paul as one ap- 
proached from the gate. To the right of the church she described the 
school for orphans. 
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Zonaras also praised Alexios’s work in rebuilding the Orphanotro- 
pheion. Confirming Anna’s account, Zonaras stated that the emperor 
admitted many old people as residents at the Orphanage and built inns 
where nuns and monks could reside. Neither Anna nor Zonaras de- 
scribed in any detail the facilities for the homeless children, although 
Anna did offer some fascinating information on the teaching and learn- 
ing procedures at the orphan school.” 

Sources from later in the twelfth century provide evidence that Alex- 
ios’s reconstructed Orphanotropheion continued to function under his 
successors. At the end of John II’s reign (circa 1140), Theodore Prodro- 
mos described the many crippled persons who lived at the Orphanage 
together with homeless children.* At the end of the century, Niketas 
Choniates also listed the disabled residents at the Orphanotropheion— 
the blind, the lame, those who were missing a hand or a foot.? As we 
saw above, Philes' poem dating from the early fourteenth century re- 
peated many of the details found in the twelfth-century sources and 
thereby provides evidence that Michael VIII restored at least some of 
the services that the Comnenian Orphanotropheion had performed.” 

Anna's lengthy description of the Orphanotropheion presents us 
with a philanthropic institution that not only nurtured and educated 
orphans, but provided a host of other charitable services as well. 
Anna's account also implies that most of what Alexios established on 
the acropolis of Constantinople began with him. As Anna expressed it, 
"[the emperor] built in this place another city."?' Reliable sources, how- 
ever, demonstrate that the emperor Justin II first constructed the 
Church of Saint Paul in the sixth century, and the many texts examined 
in Chapter Three have shown that Zotikos first opened the original Or- 
phanage and the leprosarium in Pera during the second half of the 
fourth century.” How many of the other agencies that Anna listed as 
her father's work had actually existed earlier? 
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Two stories from the sixth century prove that already in the reign 
of Justinian the Orphanotropheion was maintaining hostels for visit- 
ing monks. According to the monastic biographer Cyril of Skythopo- 
lis, a superior of the Great Lavra in Palestine named Gelasios planned 
to visit Constantinople to support the condemnation of Theodore of 
Mopsuestia. Gelasios’s opponent, Askides, however, tried to block 
Gelasios’s visit by ordering the officials of the patriarchate, of the 
palace, and of the Orphanotropheion not to receive him. Cyril’s ac- 
count makes clear that one of the three places most likely to offer a 
visiting monk lodging in Constantinople was the Orphanage.” 

The second story, one from a collection of ascetic tales, recounts 
how an anonymous superior of a monastery in Asia Minor, probably 
on the coast of Asia Minor, came to Constantinople because of some 
problem in his community. He stayed at the Orphanotropheion to- 
gether with many other monks including some heretical ones. The 
story described these ascetics gathered around an open hearth for 
warmth.” 

Some rooms at the Orphanotropheion could also be used for im- 
prisoning wrong doers. In his entertaining book of advice for success, 
the eleventh-century general Kekaumenos warned his son not to get 
involved in contracting to collect imperial revenues. Kekaumenos illus- 
trated the danger by recounting the case of a relative who took on a 
tax contract and ended up imprisoned at the Orphanotropheion. 
Kekaumenos did not provide enough details to determine if the rela- 
tive had contracted to collect revenues specifically for the Orphanotro- 
pheion, which, as we have demonstrated, was considered an imperial 
financial bureau, or had agreed to collect the regular state tax. From 
his account, however, we know that at least in some circumstances the 
government imprisoned at the Orphanotropheion revenue collectors 
who could not pay what they owed the state.” 

I have so far found no examples of crippled, blind, or aged persons 
at the Orphanotropheion before Alexios's reorganization. It is there- 
fore possible that the emperor added the outer circuit of hostels that 
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Anna described in great detail. Moreover, archaeologists have identified 
walls on the site of the Orphanotropheion that date from the Comnen- 
ian era.” 

On the basis of Anna’s description, it is clear that Alexios restored 
the Orphanotropheion as the largest philanthropic institution of Con- 
stantinople. He endowed it with new lands to finance its many servic- 
es, and constructed some additional buildings. As our survey has indi- 
cated, however, most of the services that Anna attributed to her 
father’s initiative the Orphanotropheion had, in fact, been providing 
for many centuries. Alexios’s primary contribution was repairing the 
damage the institution had suffered during the difficult years following 
the reign of Romanos IV (1068-1071). 

To fulfill its charitable mission, the Orphanotropheion had to secure 
a steady supply of grain to feed the poor of Constantinople. According 
to one version of his vita, the first orphanotrophos, Zotikos, had com- 
mandeered so much grain and other supplies for the needy residents of 
his leper asylum that he caused a serious food shortage in Constantino- 
ple. This version of the Vita Sancti Zotici dates from the tenth or 
eleventh century and does not present a factual account of fourth-cen- 
tury events, but it does show that Constantinopolitans believed that the 
Orphanotropheion’s many philanthropic agencies required huge sup- 
plies of food.” Anna Komnena stated that rivers of wine and wheat 
poured into the Orphanotropheion from its many vast estates to feed 
the countless number of people residing there.” 

Procuring sufficient food, chiefly wheat, was thus a fundamental 
task of the orphanotrophos. As a result, three separate Byzantine 
sources compare successful orphanage directors with Joseph, the fa- 
vorite son of the Hebrew patriarch Jacob. According to his eighth-cen- 
tury biography, Andrew of Crete restored the resources of the Or- 
phanage, like a wise Joseph. The allusion here was clearly not to 
Joseph’s fight with his brothers, but to his subsequent success in Egypt 
where his correct interpretation of the pharaoh’s dreams not only won 
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Joseph his freedom, but saved the country from the ravages of famine 
(Gen 41).?? 

In a twelfth-century encomium, Nikephoros Basilakes also com- 
pared the orphanotrophos Alexios Aristenos to Joseph because, like the 
hero of Genesis, the orphanage director had saved a great multitude 
from starvation. Basilakes added, however, that there was one great 
difference between Joseph of Egypt and Aristenos. In nourishing the 
starving Egyptians, Joseph had deprived them of their lands; Aris- 
tenos, on the other hand, fed the hungry people of Constantinople 
and left them in possession of their property (Gen 47:13-26). Basilakes 
also identified Aristenos as a sitodotes, a term occasionally used in Hel- 
lenistic and Roman times to describe a polis official who managed the 
grain supplies. In the early fifth century (A.p.), Synesios, the bishop of 
Cyrene, selected the same term to refer to the prefectus annonae, the 
imperial bureaucrat responsible for supplying Constantinople with 
grain. Prodromos's speech in honor of Aristenos also mentioned 
that the orphanotrophos had provided food for many poor people.’” 

The third source to compare an orphanotrophos to Joseph was the 
early-fourteenth-century poem of Manuel Philes written to honor the 
orphanage director Tryphon. According to Philes' verses, the people 
of Byzantium considered that Tryphon had become another Joseph 
because he had gained prominence by feeding the city’s hungry.’ 
Thus, Philes' poem as well as the twelfth-century encomium by Basi- 
lakes suggest that orphanotrophoi helped in feeding the poor of Con- 
stantinople. 

It is possible that the orphanotrophoi began to play a part in supply- 
ing food to the poor of the capital at the end of the seventh century 
when the emperor Justinian II assigned the new orphanage director, 
Andrew of Crete, the task of supervising not only the Orphanotro- 
pheion, but also the nearby diakonia of Eugenios. According to An- 
drew's vita, the new director, 
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... Swept away the orphanhood of the one pious house [the Orphan- 
otropheion] through his fatherly assistance and drove away completely 
the hard times of the second pious house [the diakonia of Eugenios] 
and fed the poor with an undiminishing supply of bread, as another 
wise Joseph, appearing to the poor, not in Egypt, but in the houses of 
God for the poor.’” 


Thus, Andrew fed the poor through his administration of both phil- 
anthropic institutions. 

From other sources, we know that pious houses known as diakoniai 
began to function in Constantinople during the sixth century. One of 
the principal services of these new philanthropic institutions was to 
provide free baths for poor people, but in his study of Byzantine bread 
tokens John Nesbitt has shown that as early as the seventh century di- 
akoniai began issuing lead tokens to the poor that could then be re- 
deemed for food.'?^ Nesbitt's research therefore suggests that Andrew 
of Crete became a new Joseph for the poor of Constantinople primari- 
ly because he administered the Diakonia of Eugenios. Given the prox- 
imity of this diakonia to the Orphanotropheion, the orphanage direc- 
tors who succeeded Andrew of Crete probably continued to manage 
the pious house of Eugenios. 

Another expansion of the orphanotrophos's charitable responsibilities 
occurred at the end of the eighth century when Tarasios became patri- 
arch of Constantinople. Tarasios is best known for his role in helping 
to defeat iconoclasm at the Ecumenical Council of 787, but he also was 
famous for his work in reforming church-run charities in the Byzantine 
capital. 

Sometime after becoming patriarch, Tarasios decided to reorganize 
distribution of grain for the Constantinopolitan poor by eliminating 
from the list of recipients those who were not in need and subsequent- 
ly augmenting the portions allotted to the truly indigent. In the words 
of Tarasios's biographer Ignatios the Deacon, the patriarch became an- 
other Joseph.'^5 This same Ignatios credited the orphanotrophos at that 
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time, the future patriarch Nikephoros, with helping to manage Tara- 
sios's reform. According to Ignatios, the Orphanage director not only 
managed the largest ptocheion in Constantinople (that is, the Orphan- 
otropheion), but he also took charge of administering a section of the 
Great Church, no doubt the offices involved in Tarasios's expanded 
grain distributions." 

From the surviving sources one cannot reconstruct exactly what 
role the Orphanotropheion played in feeding the population of Con- 
stantinople. Did the orphanotrophos continue to feed the poor beyond 
the walls of the Orphanage by administering diakoniai such as that of 
Eugenios, or did he come to supervise some centralized grain reserve 
as the twelfth-century Basilakes implied when he called Aristenos a 
sitodotes? Despite these unanswered questions, the evidence strongly 
suggests that the duties of the orphanotrophos included not only feed- 
ing the many residents of the Orphanage, but also distributing food to 
a wider circle of indigent citizens throughout Constantinople. 


THE ORPHANOTROPHOS AS JUDGE 


The ninth-century Kletorologion of Philotheos unmistakably listed the 
orphanotrophos among the financial officials of the government. Since 
the time of the emperor Nikephoros I and his fiscal reforms, the Or- 
phanage's many estates were classed as imperial land. Thus, the or- 
phanotrophos took his place beside the sakellarios, the logothetes of the 
genikon and of the stratiotikon, and the curators of imperial estates as 
one of the top financial bureaucrats of the state." Other sources, 
however, described the Orphanage director as a legal official. A letter 
of the eleventh-century intellectual Michael Psellos referred to the or- 
phanotrophos as a judge who possessed expertise in the fine points of 
Roman law.'® Psellos's contemporary, Eustathios Rhomaios, described 
a complicated legal case that the orphanotrophos had considered as the 
magistrate of first instance. 

How long had the orphanotrophos exercised the responsibilities of a 
magistrate, and what were the cases he adjudicated? Just as in our 
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study of the Orphanotropheion's role in supplying Constantinople 
with grain, so too regarding the director's judicial responsibilities, the 
sources do not provide precise answers, but they leave no doubt that 
the orphanotrophos exercised judicial powers. 

The emperor Leo I’s law of 472 offers the first indication that the or- 
phanotrophos had to possess some knowledge of the Roman law or be 
advised by someone who did. According to Leo's constitution, the or- 
phanotrophos should function as a guardian or curator for all the minor 
children in the Orphanage. He had to represent the children under his 
tutelage in court and to protect their persons, their property, and any 
business affairs that might have involved them.''® 

We have no statistics regarding the number of children at the Or- 
phanotropheion from any period and we have no idea what percentage 
of the orphans had substantial property to administer. In view of Leo's 
legislation, however, it would seem that a sizable number of the or- 
phans owned property and that the orphanotrophos and his chartoularioi 
had to devote considerable time to protecting their wards from legal 
difficulties. 

The legislation of the Isaurian emperors Leo III and Constantine V 
(717-775) transformed the orphanotrophos into a magistrate. As we saw 
in Chapter Four, the original Ecloga required that all orphans of Con- 
stantinople whose parents had died without establishing tutors pass di- 
rectly into the care of the Orphanage or of a monastic community in 
the capital.'"’ Apparently, this rule placed too many children in the Or- 
phanotropheion and the monastic schools, because a revised version of 
the Ecloga gave the orphanotrophos the power to appoint guardians for 
orphans without tutores testimentarii rather than have all these children 
assigned to institutions. In effect, this rule made the orphanotrophos a 
new praetor tutelarius, the ancient Roman official of the capital, last 
mentioned in a law of Justinian.!? 

The orphanotrophos continued to serve as a magistrate who assigned 
tutores and curatores until the close of the ninth century when the 
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Macedonian emperor Leo VI altered the guardianship laws as part of 
his attempt to overturn the legal system of the Isaurian emperors. As a 
result of Leo’s legislation, the quaestor assumed responsibility for cas- 
es involving orphans and their tutors and curators.'” In the Peira, the 
eleventh-century judge Eustathios Rhomaios stated explicitly that the 
quaestor appointed guardians in cases where the original tutor had 
died while his ward was still a minor." 

Despite the emergence of the quaestor as the magistrate who ordi- 
narily exercised jurisdiction over testaments and issues involving 
guardians, the orphanotrophos continued to function as a judge. In an 
eleventh-century dispute involving a lease of property belonging to 
the Gerokomeion of Saint Helias, the orphanotrophos first heard the 
parties involved and then forwarded the case to Eustathios Rhomaios, 
at that time a judge on one of the high courts of the Hippodrome. Af- 
ter issuing a legal ruling regarding the categories of philanthropic insti- 
tutions, Eustathios returned the case to the orphanotrophos’s court for a 
decision regarding the status of the Gerokomeion of Saint Helias, that 
is, to determine if it had been founded by an emperor or empress or 
by a private person.'” It is unclear why the orphanotrophos had jurisdic- 
tion in this case. Perhaps, as head of the principal charitable organiza- 
tion of the capital, he heard the dispute because it involved a philan- 
thropic agency in or near Constantinople. 

In Psellos’s letter concerning an unnamed orphanotrophos, the 
learned author stated specifically that the orphan director served as a 
judge, but Psellos added that the orphanotrophos had to know about 
vulgar pupillary substitutions and the rules for restoring property to 
an orphan, two subjects intimately linked to adjudicating last testa- 
ments and disputes regarding guardianship, the kinds of cases that, ac- 
cording to Eustathios Rhomaios, the quaestor had handled since the 
legislation of Leo VI.!5 To complicate the matter further, the twelfth- 
century legal manual the Ecloga Basilicorum stated that a number of 
high judicial officials including the droungarios (of the vigla) and the 
master of requests could assign tutors or empower lower magistrates 
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115. Peira, 15.12 (p. 53). 116. Psellos, Ep. 240 (pp. 290-91). 
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to do so.'!” Given the present state of research, it is impossible for us to 
distinguish the competence of the quaestor from that of the orphan- 
otrophos or to determine how these officials shared responsibility re- 
garding issues of guardianship with the droungarios or the master of 
requests. The evidence, however, demonstrates that the Orphanage di- 
rector continued to function as a judge after the reforms of the Mace- 
donian emperors. 

From the twelfth and fourteenth centuries comes additional evi- 
dence that men who held the office of Orphanage director had trained 
in the law and were thus prepared to function as judges. At the end of 
John II’s reign (1143), Alexios Aristenos simultaneously held the office of 
orphanotrophos and that of nomophylax, the official who supervised legal 
education in Constantinople.!? In his encomium of Aristenos, Basi- 
lakes described the orphanotrophos's education as having culminated in 
the study of justice.''? Sometime after 1143, Aristenos obtained one of 
the highest judicial offices of the twelfth-century bureaucracy, the post 
of dikaiodotes. ^? 

Like Aristenos, John Belissariotes, orphanotrophos at the end of the 
twelfth century, also pursued the study of law. As a boy, he had fre- 
quented the law courts to hear the lawyers argue their cases.'?' Also 
like Aristenos, Belissariotes held a number of judicial posts, including 
one of the highest (the post of protasekretis), at the same time he served 
as orphanotrophos.'” Two fourteenth-century orphanage directors, 
Tryphon Kedrenos and Leo Bardales, also concentrated on the study of 
law and filled judicial posts. Like Belissariotes, Leo Bardales came to 
hold the office of protasekretis.'” 

Although we know only a very few of the people who functioned as 
orphanage directors from the twelfth through the fourteenth century, 


117. Ecloga Basilicorum, pp. 251-52. 

118. Prodromos, Eisiterios (PG, 133: 1269). See also another oration by Prodromos in 
honor of Aristenos (PG, 133: 1258-68). 

119. Basilakes, Aristenos, 22-23 (pp. 19-20). 

120. Darrouzés, Tornikés, pp. 54-56. See also Balsamon, PG, 137: 45. 

121. Choniates, Orationes, logos XV (1: 151). 

122. Choniates, Orationes, 2: 159. 

123. For Tryphon Kedrenos, see Philes, poem 43 (pp. 47-51). For Leo Bardales, see Sev- 
cenko, “Léon Bardales,” pp. 248-58. 
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all those about whom we have adequate information had studied law 
as part of their training and held some high judicial office in addition 
to managing the Orphanotropheion. On the other hand, no source 
from these late years indicates whether or not the orphanotrophos adju- 
dicated cases by virtue of his office as director. Theodore Prodromos 
portrayed Alexios Aristenos sitting in judgment, but at the time of 
Prodromos’s speech Aristenos also held the office of nomophylax which 
by the twelfth century included in its scope judicial duties."^ 

In the final analysis, we cannot determine the legal disputes which 
the orphanotrophos adjudicated, and after Eustathios Rhomaios's refer- 
ence to the case of the Elias Gerokomeion, we have no evidence that 
orphanage directors continued to act as judges, but the sources leave 
no doubt that some orphanotrophoi had gained fame as legal experts. 

The judicial responsibilities of the orphanotrophos probably derived 
from his position as an official closely linked to the city of Constan- 
tinople. Just as orphanotrophoi had exercised a role in guaranteeing the 
capital’s grain supply, so too they possessed magisterial competence 
within the jurisdiction of Constantinople. As evidence of this, one 
should recall that, during the period from the mid-eighth century to 
the legal reforms of the Macedonian emperors at the end of the ninth 
century, the orphanotrophos judged guardianship cases within the capi- 
tal city, a judicial function that the urban prefect had previously per- 
formed. 


THE END OF THE ORPHANOTROPHEION 


When did the Orphanotropheion cease to function? The anony- 
mous Treatise on the Offices, attributed by the manuscripts to Kodinos, 
states explicitly that the orphanotrophos had cared for orphans, but at 
the time when this treatise was composed had ceased to have any 
specific duties. According to this same treatise, many of the other 
ancient offices of the empire no longer corresponded to specific ad- 
ministrative functions and had become merely honorary titles held by 
the emperor's advisors. 
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ADMINISTRATION 207 


Careful analysis of the Treatise on the Offices has demonstrated that 
this text shares some passages with the memoirs of the emperor John 
VI Kantakouzenos, completed in the 1360s. On the basis of these pas- 
sages and other details in the text, scholars have established that the 
Treatise was written sometime after John Kantakouzenos gained con- 
trol of Constantinople (February 1347). 

As we saw earlier, the emperor Michael VIII had restored the Or- 
phanotropheion after he had regained the capital in 1261. In fact, he re- 
furbished it along with two key churches in Constantinople, the Holy 
Apostles and the Theotokos Church of the Blachernai. Philes' poem in 
honor of Tryphon Kedrenos provides good evidence that the emperor 
Michael had reestablished most of the philanthropic services that the 
Orphanage had performed in the twelfth century. Philes described the 
orphanotrophos Tryphon as bread for the hungry, clothing for the 
naked, a missing limb for the crippled, and a father to the orphan (see 
Sirae 4:10). He even described Tryphon as giving birth to new children 
through baptism, a clear allusion to the orphanage director's role in 
catechizing non-Christian orphans.’”” 

A letter dating from the same period also indicated that the Orphan- 
age was still functioning. The historian Nikephoros Xanthopoulos 
wrote this message to an unnamed orphanotrophos. In it, Xanthopoulos 
implored the orphanotrophos to fulfill his duties to nourish the poor by 
assisting a destitute man whom Xanthopoulos had befriended. This 
document does not refer to an orphan school, but it does portray the 
orphanotrophos as a man who was duty-bound to assist the needy. The 
editor dates this letter to the years just prior to 1320. 

We thus have evidence that the orphanotrophos still supervised phil- 
anthropic services prior to 1320, but no longer performed such work af- 
ter February 1347. Apparently, the Orphanotropheion had ceased to 
function sometime between 1320 and 1347, the period of Byzantium’s 
civil wars. I would suggest that the Orphanotropheion finally closed 
during the most destructive of these wars, the clash between John Kan- 
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takouzenos and the Palaeologan regency government of Anna of 
Savoy and the patriarch Kalekas. John Kantakouzenos himself wrote 
that this civil war had destroyed almost everything and had reduced 
the great Roman Empire to a feeble shadow of its former self." 

Rodolphe Guilland has demonstrated that documents both from 
the archives of Athos and from Constantinople prove that imperial of- 
ficials continued to bear the title orphanotrophos until the fifteenth cen- 
tury, but after 1320 no sources mentioned the Orphanotropheion, its 
school, or its other philanthropic services. Moreover, the Treatise of 
the Offices clearly states that, by the end of the civil wars (February 
1347), the title orphanotrophos no longer referred to the supervisor of a 
philanthropic institution but had become a purely honorary title. It is 
therefore probable that the famous orphanage of Constantinople had 
ceased functioning by the mid-fourteenth century, approximately nine 
hundred years after its foundation. 


128. Cantacuzenus, 3.1 (2: 12). 
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According to Anna Komnena, her father, Alexios, placed a 
grammar school for the children of the Orphanotropheion 
to the right of the ancient church of Saint Paul.’ The histori- 





an Zonaras also credited Alexios with having first established 
this orphan school.’ In support of these two accounts, many other 
sources from Theodore Prodromos’s oratory to the writings of Con- 
stantine Stilbes described this grammar school for orphans as having 
functioned continually throughout the twelfth century? But did Alex- 
ios really found this school ex nihilo, as Anna and Zonaras claimed, or 
did the emperor simply reestablish an ancient institution, just as he re- 
founded the Church of Saint Paul and the monastic xenodocheia we dis- 
cussed in the previous chapter? 

We have already examined how the Byzantine state and the Byzan- 
tine Church administered the Orphanotropheion and discussed some 
of the philanthropic services it provided. In this chapter we will first re- 
view the evidence that the Orphanage of Constantinople supported a 
school for many centuries prior to the reign of Alexios. Second, we will 
explore what sort of education the orphan school provided for its 
wards. Third, we will examine the organization of its teaching staff 
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and identify at least a few of the instructors who taught the courses. 
Finally, we will discuss what information survives about the students 
at the Orphanotropheion. 


SCHOOLING BEFORE ALEXIOS 


In describing Alexios’s restoration of the Orphanotropheion, 
Zonaras emphasized that the emperor “established in addition” a 
grammar school both for orphans and for children of indigent parents. 
The emperor appointed teachers (didaskaloi) and tutors (paidagogoi) 
and provided annona allotments (siteseis) for both instructors and stu- 
dents. Anna’s account also indicated that Alexios’s restoration had in- 
troduced sophisticated new methods to teach classical Greek to the or- 
phans? The many references to the Orphanotropheion from the 
centuries prior to the reign of Alexios, on the other hand, provide no 
direct evidence of a grammar school for homeless children; this is true 
even of the sources from the reign of Justinian, a period from which 
many documents have survived. From the decades after Alexios's foun- 
dation, however, writers frequently mentioned the grammar school of 
the Orphanotropheion.$ The evidence therefore indicates that Alexios 
established a new grammar school at the Orphanage, an institution 
that developed into one of the Byzantine capital's prominent educa- 
tional centers. 

Although no evidence has survived to prove the existence of a 
grammar school at the Orphanotropheion prior to Alexios's reign, it is 
difficult to believe that this well-endowed orphanage, the most promi- 
nent philanthropic institution in the empire, failed to offer its wards 
some kind of education since many other group homes for children in 
the provinces, whether episcopal, monastic, or private, placed great 
emphasis on educating the homeless children in their care. We saw 
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how the fourth-century Apostolic Constitutions required that bishops 
in the region around Antioch provide training in a craft for male or- 
phans.’ At the same time, Basil of Caesarea placed the orphans he pro- 
tected into a monastic school that taught grammar, biblical studies, 
and, according to Basil’s famous letter on education, the Greek classical 
writers as well.’ 

Because Basil exercised such wide influence throughout the pro- 
vinces of the Byzantine Empire and because his ideas continued to 
shape church institutions for many centuries after his death, the 
schooling he provided for orphans at Caesarea doubtless inspired 
many other bishops and monastic superiors to found similar programs 
for homeless children. For example, in the late fourth century, Eu- 
thymios, abandoned by his mother and uncle, received an education at 
the episcopal school in Syrian Melitene, an education that incorpo- 
rated many of the procedures Basil had designed for his educational 
institution at Caesarea. Similarly, in the sixth century, Alypios, aban- 
doned by his family, learned to read the Holy Scriptures at an episco- 
pal school in Paphlagonia. In the early tenth century, Peter and his 
little brother, having lost their parents, studied both sacred and pro- 
fane literature at a monastery school probably located in Constantino- 
ple.’ 

Although Anna’s description of Alexios’s twelfth-century building 
and reorganization provides the first detailed picture of a fully devel- 
oped academic program at the Orphanotropheion, as early as the fifth 
century the emperor Leo I made a clear reference to teaching the chil- 
dren residing there. In 472, Leo promulgated a law that exempted the 
orphanage director from undergoing any audit regarding the property 
of orphans under his supervision. In addition, the law emphasized 
that, like a loving father, the orphanotrophos was to care for all the chil- 
dren deprived of parents and was to educate them with parental affec- 
tion.'^ Although this law provided no specific evidence regarding a 
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school within the precinct of the orphan asylum, it assumed that the 
head of the institution would arrange some sort of training for his 
wards. 

The examples of orphan schools in other provincial towns, the 
wide influence of Basil’s rules at Caesarea, and this law of Leo I pro- 
vide strong evidence that the Orphanotropheion maintained some 
sort of educational program as early as the fifth century. A closer in- 
spection of the sources, however, will not only demonstrate beyond 
any doubt that a school had existed at the Orphanage of Constantino- 
ple since the 4oos, but also will provide some information on what 
subjects the children were expected to study while residing at the insti- 
tution. 


THE CURRICULUM 


Because we have no typikon or imperial chrysobull regulating the 
procedures at the Orphanotropheion in general nor the organization 
at the orphan school in particular, it is impossible to reconstruct exact- 
ly the course of studies that the children followed. A careful reading of 
scattered references, however, does reveal that the institution provided 
instruction in at least three areas of study: music, Christian doctrine, 
and Greek grammar. The first sources that allude to disciplined train- 
ing at the Orphanotropheion refer to a choral music program of some 
sort. 

From the mid-fifth century, ten years earlier than Leo’s law regard- 
ing the education of children at the Orphanotropheion, comes indi- 
rect evidence that the orphans of this institution were singing in an 
organized choir. According to Zacharias of Mytilene, a Syrian Mono- 
physite, the people of Constantinople used to go to the Orphanage to 
hear a choir chant songs composed by Timokletos, the brother of the 
orphanotrophos Akakios.'' Why did these people go to the Orphanotro- 
pheion? There was no prominent church at the Orphanage until a cen- 
tury later when Justin II built the church of Saints Peter and Paul 
there. Perhaps Timokletos performed his songs at the Orphanotro- 
pheion because his brother, the orphanage director, allowed him the 
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use of the facilities. Since Timokletos was a Monophysite, he might 
have been banned from other locations within Constantinople. It is 
more likely, however, that the inhabitants of Constantinople came to 
the Orphanotropheion to hear the children sing Timokletos’s songs. 
Moreover, later Greek sources and several Latin texts from papal Rome 
will demonstrate conclusively that singing formed an important part of 
the training program at the Orphanage in Constantinople. 

Descriptions of Byzantine court ceremonies from the late ninth and 
tenth centuries occasionally refer to the presence of an orphan choir at 
celebrations within the palace and at prominent churches in Constan- 
tinople. The Kletorologion of Philotheos mentions an orphan choir that 
participated in an elaborate feast at the palace to celebrate the Epiph- 
any. After one of the dinner courses had been served, two domestics of 
Hagia Sophia entered the imperial dining hall, one leading adult 
singers and the other directing a choir of orphans. After the patriarch 
had given a special blessing, the two groups of singers alternated in 
chanting antiphonal hymns." 

According to the Book of Ceremonies, on the Feast of the Purification 
(2 February), an orphan choir stood on benches and greeted the em- 
peror with songs as he entered Hagia Sophia through the main doors. 
These benches were probably a series of risers to allow the shorter 
boys in the back to watch the choir conductor. The Book of Ceremonies 
stated that the orphans were to chant the customary acclamations on 
behalf of the emperor, probably invocations for the sovereign’s health 
and for victory over the enemies of the empire. On the Feast of the 
Annunciation (25 March), the orphans sang at an outdoor ceremony 
held in the forum. On the day after Easter, the orphans participated 
in a liturgical celebration at the Church of the Holy Apostles.” 

Neither the Book of Ceremonies nor the Kletorologion of Philotheos stat- 
ed that this orphan choir came from the Orphanotropheion, but an- 
other ninth-century source indicated that the well-known orphan 
choir, the one that no doubt participated in imperial ceremonies, was 
trained at the Orphanage. The Vita Sancti Antonii junioris (early ninth 
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century) recounted the story of a girl from an aristocratic family who 
lay dying from a serious disease. Those in charge of her care sum- 
moned singers “according to the custom of the Orphanotropheion."!5 
From the wording of this vita, it is not clear whether the singers, de- 
scribed simply as psaltes, were the orphans themselves or cantors who 
sang in the manner of the Orphanotropheion. In either case, however, 
the passage proves that the Orphanage was well known for a particular 
kind of singing, probably the antiphonal chanting that the orphan 
choir performed at the imperial feast on the Epiphany. 

From a century earlier (late seventh century) comes more evidence 
that the Orphanotropheion maintained a singing program for its chil- 
dren. The renowned orphanotrophos Andrew of Crete gained a reputa- 
tion in Constantinople not only as a man of great philanthropy, but 
also as a composer of songs. In fact, he introduced to the capital a new 
form of liturgical music, known as a kanon, which Kosmas the Melode 
and John of Damascus had developed in Andrew's home province of 
Palestine. Andrew himself composed what was to become the most 
famous of these hymns, called the Great Kanon, which the Orthodox 
Church subsequently established as a special song for Holy Week." It 
is impossible to determine whether Andrew received the post of or- 
phanotrophos because of his musical ability, but it is probable that he, 
like the fifth-century Timokletos, composed some of his songs for the 
orphan choir to sing. One possible example is his long kanon for Palm 
Sunday with its references to the children of the New Jerusalem wel- 
coming Jesus with hymns." 

Additional evidence regarding a music program for orphan children 
comes not from Constantinople, but from Rome. In describing Roman 
ecclesiastical customs and institutions during the seventh and eighth 
centuries, the Liber Diurnus reproduced a document regarding a Ro- 
man orphanage under papal control. According to this document, a 
pope of the late seventh century, possibly Pope Sergius I (687-701), saw 
that the orphan home had ceased to function because it lacked suffi- 
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cient income. The pope restored the orphanage by endowing it with 
new resources so that it could provide for “the assembly of infants” 
and could “minister to the little children.” According to the Liber Diur- 
nus, the orphanage had existed for some years prior to its decay and 
subsequent restoration by Pope Sergius I.'? 

This late-seventh-century document provides the earliest reference 
to a Roman orphanage under the pope. Earlier sources do not mention 
it, not even the voluminous correspondence of Pope Gregory I 
(590-604), which contains much detailed information on Roman eccle- 
siastical and urban institutions at the beginning of the seventh century. 
Scholars have therefore assumed that the papal orphanage originated 
in the mid-seventh century^ During these same years (640—680), 
Byzantine religious and cultural influence in Rome grew stronger as 
Greek monks and clergy migrated from the eastern Mediterranean 
lands—Syria, Palestine, Asia Minor, and the Balkans—to Italy in gener- 
al and to the ancient city on the Tiber in particular. The emperor Con- 
stans II augmented the Greek presence in Rome when he and his court 
visited the city in 663. Sometime during these "Byzantine" decades, the 
Roman orphanotrophium was founded, probably with the help of Greek 
immigrants. That Roman documents referred to this orphan home as 
the orphanotrophium, a term clearly derived from Byzantine Greek, 
strengthens this conclusion.” 

In stating the reasons why the pope had reestablished the Roman or- 
phanotrophium, the document in the Liber Diurnus not only mentions 
the pope’s desire to help the young children but also his wish to ensure 
“that the order of song not die out and disgrace of the house of God 
not ensue.” In other words, the Roman orphanotrophium maintained a 
children’s choir that had a significant role in papal ceremonies.” In fact, 
singing formed such a major part of the regimen at the orphanage that 
people in Rome began referring to the institution not as the orphan- 
age, but as the Schola Cantorum. 
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Several ninth-century papal vitae from the Liber Pontificalis state ex- 
plicitly that the contemporary Schola Cantorum had formerly been 
called the Orphanotrophium.” The biography of Pope Sergius II proves 
that this name change had occurred as early as 800. According to his 
vita, the future pope Sergius II lost both his parents by the time he 
reached the age of twelve. Pope Leo III, the man who crowned 
Charlemagne, accepted responsibility for the little boy and placed him 
in the Schola Cantorum to learn his letters and mellifluous singing. 
When he was old enough, the boy joined the clergy of Rome—also a 
common career choice for many children raised in Byzantine orphan- 
ages, as we saw in Chapter Five. In 844, this former orphan was select- 
ed as bishop of Rome. As pope, Sergius II assigned new revenues to re- 
store his old home, the Schola Cantorum. The vita added that people 
had formerly referred to the Schola as the Orphanotrophium.4 

Obviously, training in music formed the core of the educational 
program at the Roman orphanage, but what evidence do we have that 
this Roman asylum was modeled on the Orphanotropheion in Con- 
stantinople? We have already emphasized two reasons for holding that 
the Roman Church patterned its orphanage on the famous institution 
of Constantinople. First, the Roman Church opened its orphanage 
sometime during the seventh century when Greek clergy began to set- 
tle in the Western capital in substantial numbers. Second, papal docu- 
ments always referred to the orphan home as the Orphanotrophium, a 
term clearly derived from Byzantine Greek and not found in any earli- 
er Latin sources. 

Besides this evidence, scholars have uncovered additional informa- 
tion that establishes that the Orphanotropheion of Constantinople in- 
spired its Roman counterpart. First, liturgists and musicologists have 
discovered that a new form of chant developed in Rome during the 
seventh century. Although these scholars disagree as to the nature and 
significance of some of these innovations, they all identify strong 
Byzantine influence as the key element in inspiring Roman liturgical 
changes of the mid-seventh century. The Dutch scholar S. van Dijk be- 
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lieves that the creation of a new papal choir, the Schola Cantorum, and 
a novel method of singing occurred under Pope Vitalian (657-672), the 
bishop of Rome who welcomed the Byzantine emperor Constans II to 
the Western capital. Van Dijk also claims that Vitalian founded the 
Schola Cantorum, that is, the Roman Orphanotrophium, as part of a 
wider program to imitate Byzantine imperial ceremonies.” 

Philologists have uncovered a second piece of evidence, far more 
conclusive than that based on musicological studies. Just prior to 1143 
(250 years after Byzantine influence disappeared in Rome), a canon of 
Saint Peters named Benedict completed a treatise known as the Liber 
Politicus. In it Benedict described many papal ceremonies, including 
popular celebrations held in public piazzas. In depicting two of these 
outdoor celebrations, one held on Laetare Sunday (the fourth Sunday 
in Lent) and the other on the Saturday of Easter Week, Benedict men- 
tioned that a children's choir chanted Greek songs. In describing the 
Laetare Sunday festival, Benedict transcribed the full text of one Greek 
song the children chanted. By the twelfth century, knowledge of Greek 
had died out in Rome, but Benedict was able to write down the verses 
using Latin characters. From this transcription, modern philologists 
have succeeded in restoring the original Greek text.” 

Although Benedict did not mention that the choir came from the 
Schola Cantorum, he did state that both of these celebrations took 
place in the square next to the Church of Saint John Lateran where the 
principal buildings of the Schola Cantorum were located. John the 
Deacon, an official in the administration of Pope John VIII (872-882), 
however, provided a much earlier description of these same festivities 
during Easter Week, and in his account the prior of the Schola Canto- 
rum played the major role in the burlesque associated with these piaz- 
za celebrations." Since the Greek words recorded by Benedict two 
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hundred years later included several lines addressed to the head of the 
children’s school, it is clear that the singers who had originally chanted 
this song came from the Schola Cantorum.”* 

Where did these Greek chants come from? Analysis of the Greek 
text shows a Byzantine origin. First, the language is Greek, not Latin. 
Second, one line of the song referred to the emperor as the Basileus, by 
the seventh century the official title of the Byzantine ruler.” Finally, 
another line expressed a wish for imperial victory, in the words of the 
song “Romania conquers."?? 

That this song used Romania to refer to the Roman Empire proves a 
Byzantine origin for at least some of these verses. Before the Fourth 
Crusade (1203-1204), the West used the term “Romania” to refer to the 
Romagna, the former exarchate of Ravenna, not to denote the entire 
Roman state. In the Byzantine East, however, the term "Romania" 
came to mean the East Roman Empire, especially in contrast to the 
barbarian world. A sixth-century inscription from Sirmium asked God 
to save Romania from the Avars. Thus, the children's victory acclama- 
tion surely came from the East, not from Italy?! 

In conclusion, the children of the Schola Cantorum continued to 
sing Greek hymns as late as the twelfth century, songs which originat- 
ed in the early days of the institution's history when it had functioned 
primarily as an orphanage. Such Greek songs had been introduced 
into the children's repertoire by Byzantine clergy and officials who 
came to Rome during the seventh century. There can be little doubt, 
therefore, that those who organized the Roman orphanage patterned 
it on the older Orphanage on the citadel of Constantinople. It is likely 
too that sections of the Greek song recorded by Canon Benedict close- 
ly followed Byzantine hymns chanted by the orphan choir of Constan- 
tinople. 

After reviewing all the evidence both from Rome and from the city 
of Byzantium, we can conclude that music formed a significant part of 
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the orphans’ training at the Orphanotropheion of Constantinople. 
Thus, we can safely accept Zacharias of Mitylene’s reference to the 
songs of Timokletos as proof that as early as the fifth century the chil- 
dren of Zotikos’s Orphanage were learning choral singing.” It is possi- 
ble, however, that the singing program began even earlier, when the 
Orphanotropheion had first opened. 

As we saw in Chapter Three, Zotikos had probably established his 
philanthropic agencies including the Orphanotropheion sometime dur- 
ing the reign of Constantius (337-361). These years had seen intense 
competition among the contending theological factions that were vy- 
ing for control of local churches. Music played a part in this competi- 
tion. Even before the Council of Nicaea (325), Arius had composed 
songs for his supporters to sing in the streets of Alexandria.?? Later on, 
the moderate Arian party that crystalized around Bishop Makedonios 
of Constantinople also won fame for its all-night vigils and antiphonal 
choirs of both men and women.” After the victory of the Nicean fac- 
tion at the Council of Constantinople (381), the Arian party of Con- 
stantinople continued to support singing and elaborate processions at 
their churches beyond the walls of the city.’ In such an atmosphere 
that promoted music, but especially choral singing, both as part of 
Christian worship and as a weapon of propaganda, it would have been 
natural for Zotikos or one of his successors to have organized the chil- 
dren into a choir? 

We have evidence for elaborate choirs at the Church of the Anasta- 
sia, the headquarters of the Nicaean party in Constantinople when 
Theodosius became emperor in 379. Moreover, Gregory of Nazianzos 
described these choirs together with a group of orphans and widows, 
although he did not state explicitly that the children were also 
singing.” If the Nicaeans were using elaborate choirs before 379, we 
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can be sure that the moderate Arians, who controlled the official 
church of Constantinople as well as Zotikos’s Orphanage, had even 
more impressive musical performances. In view of the later impor- 
tance of an orphan choir in Constantinople, it is tempting to postulate 
that children from Zotikos’s Orphanage were chanting in the newly 
constructed Hagia Sophia as early as the reign of Constantius II. 

Whether the orphans began to sing in the fourth century or several 
decades later at the time of Timokletos, such instruction in music fit 
the ancient Greek model of education that church leaders like Basil of 
Caesarea were adopting for Christian schools. Black-figured vases 
demonstrate that Athenian children of the fifth century B.c. had re- 
ceived training in music as part of their basic schooling.^? Hellenistic 
schools continued this musical tradition. Third-century (B.c.) inscrip- 
tions describe how the cities of Teos and Chios paid for music teachers 
and sponsored public examinations in both singing and playing musi- 
cal instruments. Moreover, in Hellenistic cities specially trained chil- 
dren's choirs performed at important civic and religious festivities. In- 
fluenced by such Greek traditions, Augustus established a choir of 
amphithaleis children to sing on the Palatine Hill at the Saecular Festi- 
val of 17 &.c.? In view of the important place music held in classical 
(that is, pre-Christian) education and its role in the development of 
popular Christian liturgical ceremonies, one can easily understand 
why the children both at the Orphanotropheion and at the other 
church-run schools learned to sing. 

Our study has shown that from the time of Timokletos, if not ear- 
lier, the children of the Orphanotropheion received instruction in 
choral singing. How long did the Orphanage of Constantinople con- 
tinue to emphasize music teaching? All the extant references to the or- 
phan choir come from the ninth and tenth centuries, the era that pro- 
duced detailed manuals of the complicated imperial ceremonies. The 
orphan choir disappeared from Byzantine sources thereafter. One text 
that survives from the twelfth century, however, indicates that the Or- 


38. Golden, Childhood, pp. 62-63; Webster, Potter, pp. 57-59. 
39. Marrou, History, pp. 189—91. For the description of Augustus's ceremonies, see Ho- 
race, Carmen saeculare. 


THE ORPHAN SCHOOL 221 


phanotropheion continued to emphasize choral singing even after the 
emperor Alexios restored and possibly reorganized the institution. 

Theodore Prodromos, who spent most of his life teaching at the 
Orphanotropheion, wrote a commentary to the original seventh-cen- 
tury kanones composed by Kosmas the Melode and John Damascene 
for the feasts of the Lord.*° In his dedication, Prodromos claimed that 
the orphanotrophos Constantine had requested that he prepare this com- 
mentary.^' Recent research on the manuscripts containing Theodore 
Prodromos's works has shown that his commentary on these hymns 
was recopied many times and that it came to serve as the standard Or- 
thodox interpretation of these festal kanones.*? That a twelfth-century 
orphanotrophos showed enough interest in a collection of hymns to re- 
quest a detailed study and that the resulting commentary assumed a 
central position in the scholarship on Byzantine church music suggest 
that choral singing retained a significant place in the curriculum of the 
Orphanotropheion in the years after Alexios Komnenos's reign. 

An analysis of twelfth-century texts, combined with a careful read- 
ing of a few passages from earlier sources, reveals that, in addition to 
music, the curriculum at the Orphanotropheion included disciplined 
study of Christian doctrine. As we saw in the opening chapter, when 
the emperor Alexios returned from his campaign of 1116 against the 
Turks, he brought back with him many orphans from the war-torn dis- 
tricts of Asia Minor. When he reached Constantinople, he found rela- 
tives to serve as guardians for some of these homeless children. Of the 
orphans who had no relatives, he assigned those with some under- 
standing of their Christian faith to monastic schools in the capital; but 
those remaining who had no religious training he sent to the Orphan- 
otropheion.? 

The Vita Sancti Cyrili provides a more detailed picture of Alexios's 
policy regarding orphans without proper Christian education. Accord- 
ing to his biographer, Saint Cyril praised Alexios for the work he had 


40. Theodori Prodromi commentarios, pp. 1-2. 

41. Ibid., pp. 1-2. 

42. Hórandner, Prodromos, p. 44. 

43. Anna Komnena, Alexiad, 15.7.1-3 (3: 213-14). 


222 THE ORPHAN SCHOOL 


performed through the Orphanage of Saint Paul, an institution where 
the emperor had provided food for the hungry, had given drink to the 
thirsty, and had sheltered the homeless (Matt 25: 35-40). Cyril especial- 
ly lauded Alexios, however, for ransoming captives, both adults and 
children, from among the Turks, captives who had begun to adopt the 
practices and beliefs of the godless (that is, the Moslems). These peo- 
ple the emperor had saved from the prison of godlessness and brought 
into “the light of the sun of justice.” Cyril was unable to mention all 
those from every tongue whom the emperor had saved through Chris- 
tian instruction and baptism at the Orphanotropheion.^ 

According to Saint Cyril, Alexios expected the staff at the Orphan- 
otropheion to teach children such as those the emperor had brought 
with him from Asia Minor the doctrines of Christianity in preparation 
for baptism. Some of these children had come from Christian families, 
but because of the Turkish invasions they had never been given any 
religious instruction and presumably had not received baptism. Other 
children Alexios had taken from barbarian peoples. Cyril mentioned 
that the emperor had captured or ransomed children, especially from 
among the Scythians, that is, the Pechenegs and the Turks.” 

In describing the students studying at the orphan school, Anna 
Komnena vividly portrayed the ethnic diversity of the student body. 
She mentioned Latins from Italy and France studying diligently, Scythi- 
ans learning the Hellenic language, boys from Rome learning to write 
Greek, and unlettered Byzantines mastering proper classical Greek.* 
In his eulogy of his teacher Stephen Skylitzes, Theodore Prodromos 
stated that his former instructor's duties at the Orphanotropheion had 
included initiating both barbarians and Greeks into the mysteries of 
the pure Greek language.” In his eulogy of Anna Komnena, George 
Tornikes also mentioned orphans and widows from many races at the 
Orphanotropheion.^ 

In fact, the number of foreigners at the Orphanage of Saint Paul 
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probably outnumbered the Byzantine children. The thirteenth-century 
chronicler sometimes identified as Theodore Skoutariotes believed that 
Alexios designed the new orphan school solely for foreign children tak- 
en in war.? Moreover, twelfth-century sources increasingly referred to 
the Orphanotropheion as dedicated to Saint Paul and dropped any ref- 
erence to the institution's association with Saint Peter. The teacher Leo 
of Rhodes prayed to Saint Paul as the sole patron of the Orphanage.”° 
Since Christian tradition considered Paul the apostle to the Gentiles, he 
served as the ideal heavenly advocate for an institution that devoted 
much of its energy to Christianizing barbarians. 

During the second half of the twelfth century, Constantine Stilbes 
taught on the staff of the Orphanotropheion. His principal responsibil- 
ity, as he himself stated, was to teach the Gospels to those outside the 
feast, that is, to those who had not yet been baptized.” Stilbes taught 
catechism for twelve years to non-Christian children at the Orphan- 
otropheion before he was appointed, first, didaskalos of the Psalter, and 
then didaskalos of the Apostle, two of the three principal posts for cate- 
chetical teachers in Constantinople.” 

It is clear from the Vita Sancti Cyrili and from Stilbes’ career that for- 
eign children as well as semi-Islamicized orphans from Asia Minor re- 
ceived instruction in Christian doctrine. Anna’s description of gram- 
mar lessons, however, emphasized a second mission the school 
fulfilled, that of Hellenization. The teachers of the orphan school not 
only catechized their pupils, but they also taught them the intricacies 
of ancient Greek.” 

Did the emperor Alexios first conceive this mission to Christianize 
and Hellenize the children of the barbarians? Several earlier sources in- 
dicate that he did not initiate this policy of accepting non-Byzantine or- 
phans. In an obscure letter addressed to an unknown orphanotrophos, 
Michael Psellos stated that Bulgarians and Scythians were aware of the 
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orphan director's conduct in protecting the property of the children in 
his care.” It is difficult to determine what exactly Psellos is referring to 
in this passage, but his words imply the presence of barbarian children 
at the Orphanotropheion. Why else would Scythians or Bulgarians be 
concerned about how the orphan director performed his duties? 

The ninth-century Kletorologion presents stronger evidence. Accord- 
ing to this text, on the Wednesday of Easter Week, the orphanotrophos 
played the leading role in a ceremony to introduce to the emperor 
those recently baptized at the celebration of the Resurrection.” The 
tenth-century Book of Ceremonies described the same service, but in 
greater detail. The orphanotrophos entered the imperial banquet hall 
dressed in splendid robes. Six newly baptized adults and six orphans 
followed him. Since the Kletorologion only mentions the newly bap- 
tized, it is probable that these orphans had received baptism at Easter 
alongside of the six adults. The orphanotrophos anointed the foreheads 
of the newly baptized, and then the emperor gave them each a kiss of 
fellowship.” 

These two guidebooks for imperial ceremonies show that the or- 
phanotrophos played a major part in preparing non-Christians for bap- 
tism. Since we know from the Vita Sancti Cyrili that the Orphanotro- 
pheion was preparing barbarians and war refugees for the sacrament 
of Christian initiation in the twelfth century, these earlier sources offer 
good evidence that this program began several centuries earlier.” 

When did the practice of instructing non-Christians begin at the 
Orphanotropheion? There are no references prior to the Kletorologion, 
which associate either the orphanotrophos or his institution with cate- 
chizing barbarians. The famous orator Themistios, however, indicated 
in a speech he made before the emperor Theodosius I sometime in the 
380s that, as early as the fourth century, Roman (that is, Byzantine) phi- 
lanthropy formed a part of the empire’s strategy to assimilate the bar- 
barians. In his speech, Themistios claimed that the Goths had con- 
quered Roman armies of the East and West, but when they crossed 
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the Haimos Mountains of northern Thrace, they were subdued “by 
piety, justice, mildness, and philanthropia.” According to Themistios, 
philantropia was motivating the East Romans to care for the sons of the 
Goths and to nurture their daughters.” 

Themistios’s meaning in this speech is not clear. He possibly was re- 
ferring to the actions of private individuals who had adopted Goth chil- 
dren, abandoned by their tribe in its wanderings, or to the imperial pol- 
icy of taking hostages. The emperor Constantine had initiated the 
practice of seizing barbarian children from beyond the Danube and 
holding them hostage in Constantinople to ensure the good behavior 
of the Germanic tribes.? It is also possible that monasteries or philan- 
thropic institutions had accepted some of these Goth children and 
raised them as Roman (that is, Nicaean) Christians. Were some also 
cared for at the Orphanotropheion of Zotikos? 

There is no evidence of barbarian children at the Orphanotro- 
pheion before the composition of the Kletorologion in the ninth century. 
Themistios's speech, however, indicates that, even as early as the fourth 
century, the Byzantine government had begun to see the value of phil- 
anthropic programs in winning the goodwill of barbarian tribes. 

The Kletorologion and the Book of Ceremonies show that the emperor 
Alexios did not begin the practice of catechizing barbarian orphans 
and adult prisoners of war, but he did widen the scope of the program 
to include the many semi-Islamicized refugees from Asia Minor. 
Throughout the twelfth century the Orphanotropheion continued to 
perform this service. Even after its restoration by the emperor Michael 
VIII in the late thirteenth century, preparing children for baptism still 
formed part of the Orphanage’s program. In praising the orphan- 
otrophos Tryphon Kedrenos, Manuel Philes congratulated this orphan 
director for having given birth to so many children, not through natu- 
ral birth, but through the regeneration of baptism.® 

From the ninth through the fourteenth centuries, the Orphanotro- 
pheion prepared barbarian orphans and some adults for baptism. The 
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sources, however, provide little indication of how the Orphanage of 
Constantinople organized its catechism lessons. Constantine Stilbes 
and perhaps Leo of Rhodes taught Christian doctrine to the children 
during the twelfth century, but the sources have left no trace of the 
methods these teachers employed.® On the other hand, far more in- 
formation has survived with regard to the third course of studies at 
the Orphanotropheion, Greek grammar. 

As we have seen, the earliest evidence of a school at the Orphan- 
otropheion—Timokletos’s songs of the mid-fifth century—indicates 
that the children were receiving training in choral singing. We can 
safely infer that along with instruction in music, the orphans also were 
taught to read and write Greek. Instruction in grammata (reading and 
writing Greek) had formed a basic subject in the primary schools of 
the classical world since the days of Periclean Athens. Moreover, one 
of the central figures in the development of Greek academic life, the 
philosopher Aristotle, stressed the importance of learning to read and 
write as the key to knowledge in many other fields.” In this tradition, 
Basil of Caesarea required that the students of his monastic school 
also learn their letters, though he replaced at least some of the read- 
ings from ancient literature with stories from the Sacred Scriptures.” 

Basil's rules for his monastic school set the pattern for subsequent 
Byzantine academic programs, whether directly under bishops or su- 
pervised by monasteries. When the young Saint Nicholas entered the 
monastery of Stoudios in the late ninth century, the superior assigned 
him to the school to learn his letters.“ In the tenth century Peter the 
bishop of Argos established a school for orphans that included both 
training in crafts and instruction in reading and writing for some of 
the children.” 

The most significant evidence for a basic reading and writing cur- 
riculum at the Orphanotropheion of Constantinople comes not from 


61. Stilbes, Prolusione, chap. 4 (p. 48). For Leo of Rhodes, see below at note 112. 

62. For classical Athens, see Golden, Childhood, p. 62; for Aristotle’s views, see his Politi- 
ca, 1338a. 

63. Basil, Interrogatio XV (PG, 31: 953). 

64. Vita Sancti Nicholae Studitae (PG, 105: 869-72). 

65. Vita Petri Argivorum, pp. 7-8. 


THE ORPHAN SCHOOL 227 


provincial episcopal schools or from monasteries, but from the West- 
ern capital at Rome. The Liber Pontificalis mentioned that Pope Leo III 
entrusted an orphan boy in his care to the Schola Cantorum to learn 
how to read and to sing “mellifluously.”® Since the Roman Schola Can- 
torum had been modeled on the Orphanotropheion of Constantino- 
ple, the Liber Pontificalis provides strong evidence that the orphans at 
the Byzantine asylum also learned to read and write as they trained to 
sing for the emperor and people of the Eastern capital. 

No literary sources before the twelfth century, however, provide any 
details on how the students at the Orphanotropheion learned to read 
and write ancient Greek. The first such details come from the pages of 
Anna Komnena’s Alexiad. After mentioning that the emperor Alexios 
had established the grammar school for the orphans, Anna described 
one of the teachers surrounded by his students who were engaged ei- 
ther in copying what the princess called schede or were passionately dis- 
cussing grammar questions. In her rhetorical fashion, Anna pictured 
two prominent elements of the Orphanotropheion’s program to teach 
Greek: writing schede and preparing for oral contests." 

Until recently, Byzantinists did not understand exactly what Anna 
meant by schede. The ancient Greek word referred to a riddle or puzzle. 
Even now, scholars do not fully comprehend all the variations of this 
instructional exercise. Anna herself caused confusion by claiming that 
schede were an innovation of her own generation.® 

The earliest use of the term schedos for a form of teaching exercise 
comes from the letters of Michael Psellos. In one of his epistles, Psellos 
describes two bright students who had managed to finish all the schede 
that Psellos had provided them and were now asking him to write new 
ones.” In the letter, Psellos implied that he had copied schede when he 
had been in school, that is, in the 1020s." Moreover, two of Psellos's 
contemporaries, Christopher of Mytilene and John Mauropous, both 
referred to students who engaged in schede contests of some sort.”! 
Thus, grammar teachers were using schede at least a hundred years be- 
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fore Anna's generation." When Anna asserted that teaching with 
schede was an innovation, perhaps she was referring not to the use of 
the first schede, but to the introduction of a new form of this exercise. 

Recent research has shown that, in fact, a new type of schedos did 
appear in the early twelfth century, a form associated with teachers at 
the Orphanotropheion. Theodore Prodromos and Stephen Skylitzes, 
both instructors at the orphan school of Constantinople, won fame 
for developing innovative schede that were becoming popular with stu- 
dents and other grammar teachers at the same time Anna was com- 
posing her history of her father's reign.” In his eulogy in honor of 
Theodore Prodromos, Eugenianos stressed that Prodromos had raised 
the schedos to a new art form. In Eugenianos's words, Prodromos had 
made the schedos “an intellectual psalm." 

Several modern studies on twelfth-century schede have analysed a 
number of these new grammatical exercises and have shown that they 
were in fact extended word puzzles. By making use of changes in the 
pronunciation of Greek over the centuries, the writer of a good sche- 
dos used ioticisms, changes in consonant pronunciation, and variations 
in marking off the words in a phrase to produce a text with several 
possible meanings. Students had to take the schedos prepared by the 
teacher and rewrite it in such a way as to discover its true meaning ac- 
cording to the rules of classical Greek grammar and orthography.” 
Thus, Anna correctly portrayed the students at the Orphanotropheion 
busily writing schede." 

In his excellent study of twelfth-century schede, Ioannis Vassis has 
published two of these puzzles composed by Theodore Prodromos.” 
Since Prodromos spent most of his life teaching at the Orphanotro- 
pheion, students at the orphan school probably used these schede or 
ones similar to them. Moreover, the first of these two compositions, 
dedicated to Saint Nicholas, begins by addressing the students as a 
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chorus. Is this a reference to the orphans’ choir or simply to a group of 
children? The schedos also includes a reference to Saint Nicholas’s role 
in assisting orphans.”* 

To have transcribed Prodromos's two schede correctly would have 
required a high degree of proficiency in ancient Greek. The first of 
these schede begins with the sentence, “DEQE, xyoo£, TH uúgov EL 
atof] VLXOAGH TO óvopa TEOGOLGOLEV TO OLVNOES” (Come, chorus, 
we shall present the customary praise to Nicholas, if he should bear 
the perfume). To transcribe this sentence correctly and eliminate the 
non sequitur “if he should bear the perfume,” the students needed 
to write, "Déog, ogé, TH MveEwv ieget NixorAdw TO Övopa 
TQOGOLGOMEV TO oúvnÂeç” (Come, chorus, we shall present the cus- 
tomary praise to Nicholas, the bishop of Myra). Even well-trained 
modern philologists would find it difficult to convert “si aigi” into 
“eosi.” In fact, in working with manuscripts containing these schede, 
modern scholars have failed to realize that the many ioticisms, mis- 
spellings, and apparently meaningless phrases were done on purpose, 
and as a result they have credited these anomalies to scribal errors.” 

The two schede published by Vassis indicate that the Orphanotro- 
pheion provided an education beyond the primary level. Students at 
the orphan school were receiving a thorough training in classical 
Greek, far more rigorous than they would have needed simply to sing 
the psalms. Since there is no evidence before the twelfth century of the 
students at the Orphanotropheion working with schede or receiving 
anything beyond rudimentary instruction in reading and writing, it is 
possible that this advanced training in classical Greek began with the 
emperor Alexios's restoration program. This would perhaps justify 
Zonaras's and Anna's claims that the first Comnenian emperor had 
founded the grammar school at the Orphanage. 

As a teaching tool, the schede did not win universal praise. Immedi- 
ately following her description of the Orphanage students recopying 
their schede, Anna bitterly condemned the use of these word puzzles. 
She claimed that such games were replacing the texts of the classical 
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authors and were thereby destroying liberal education (enkyklios 
paideusis).? Another important scholar of the twelfth century, John 
Tzetzes, attacked the use of schede as the barbarizing work of ignorant 
hucksters.*! The renowned scholar Eustathios of Thessalonike was 
more moderate in his judgment, but he too described these puzzles as 
word labyrinths.” 

At least one modern scholar has seen the twelfth century's fascina- 
tion with these schede as an indication of the age's cultural flaw: an 
overzealous striving to preserve pure classical Greek. In this all-con- 
suming effort, the Byzantine masters of the schede destroyed the natu- 
ral wellsprings of creativity in literature, that is, an appreciation of the 
vernacular.” But other scholars, such as Alexander Kazhdan, Ann Ep- 
stein, and Karl Krumbacher, have praised the schedos as a valuable new 
tool for teaching ancient Greek more effectively to a wider range of 
students." 

A final verdict about whether the schede retarded or enhanced 
Byzantine civilization must await further study of these difficult texts. 
At present, not many of these scholastic exercises have been pub- 
lished, and only a few scattered articles have addressed the topic. Al- 
though it is impossible to judge the overall success of schede as teach- 
ing tools, we can state that they came to play a predominant role in 
education and even rose to become a new form of literature. As we 
have seen above, the Orphanotropheion was one of the institutions 
that fostered their use. 

In addition to writing schede, Anna mentioned that the students at 
the orphan school were also passionately engaged in answering gram- 
matical questions.” These students were not simply discussing gram- 
matical issues; they were preparing for some sort of public debate or 
contest. A hundred years earlier, Psellos had referred to one of his stu- 
dents who had copied no schede and had participated in no logoi, the 
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same two activities Anna described at the Orphanotropheion.* But 
what exactly were these logoi? A laudatory speech by Constantine Man- 
asses provides the key to answering this question. 

In r167, Manasses wrote an oration in honor of Michael Hagio- 
theodorites, a man who held the office of orphanotrophos and also that 
of logothete of the dromos.” Manasses especially praised Hagiotheodor- 
ites for the time he spent, despite his many official responsibilities, with 
the children of the Orphanage. At contests held in the presence of the 
emperor, Hagiotheodorites would pose tricky questions for the boys in 
an effort to catch them up in grammatical or rhetorical errors. Manass- 
es claimed that not a single student escaped the orphanotrophos's clever 
grammatical traps. According to Manasses's speech, these formal quiz 
sessions greatly amused the emperor Manuel I and his court.** 

The students at the Orphanotropheion thus engaged in some sort 
of oral contests to display their mastery of Greek grammar. Basil of 
Caesarea had recommended such contests as one of the best methods 
to keep young students interested in their school work. As we saw in 
Chapter Five, competitions in academic subjects had not begun with 
Basil's Regulae, but had formed part of the educational program in 
many Greek cities of the Hellenistic period. This twelfth-century com- 
petition before Manuel I, however, is the first reference we have to con- 
tests specifically for the Orphanage students, but it is possible that, un- 
der the influence of Basil, the students of the Orphanotropheion had 
been competing in grammar quizzes of some sort for centuries.” 

We have several references from the eleventh century to contests in 
copying schede. John Euchaites wrote a short poem that described a 
schede contest at the School of the Forty Martyrs, and Giuseppe Schiró 
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discovered five anonymous poems that mention a nearly contempo- 
rary schede competition at the same school.” Moreover, a nine-line 
poem at the end of a twelfth-century schedos, preserved in the Mar- 
ciana Library of Venice, refers to a contest of schede presumably held 
at the Orphanotropheion since the victor was to receive the crown of 
the school’s patron, Saint Paul.” 

In Anna’s description of the Orphanage students, she seems to have 
been describing the youths as they practiced rewriting the schede and 
debating grammar points.” In both cases, then, the students were 
sharpening their skills for future contests. Some were practicing for a 
schede competition such as the one mentioned in the Marciana manu- 
script, while others were training for verbal contests such as Michael 
Hagiotheodorites conducted before the emperor Manuel I in 1167. 
Contests so dominated the academic life of the children at the orphan 
school during the twelfth century that one of their teachers, Leo of 
Rhodes, referred to his pupils as youths involved in contests and to his 
own labors as constantly weaving contentious words.” 

These contests, but especially the preparation for them, thus 
formed a major part of the grammar curriculum at the Orphanotro- 
pheion. It is revealing that, when the emperor Michael VIII restored 
the institution after his reconquest of Constantinople in 1261, he pro- 
vided not only funds for pupils’ stipends and for teacher salaries, but 
also for purses to reward in a suitable fashion those students who ex- 
celled in logoi, probably the verbal contests in grammar.” 


THE TEACHERS 


The best information we have about the organization of the teach- 
ing staff at the Orphanotropheion comes from the pen of Theodore 
Prodromos, who himself spent much of his life as an instructor at the 
orphan school.” When Stephen Skylitzes died, Prodromos composed 
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an elaborate monody in honor of his deceased friend and former 
teacher. In the opening section of this speech, Prodromos described 
Skylitzes’ early career at the Orphanage of Saint Paul. 

Skylitzes had scarcely finished his education when he attained a po- 
sition as an instructor at the orphan school. At that time, Skylitzes’ 
brother held the supervisory teaching position on the school’s faculty. 
While still very young, Skylitzes replaced his brother as the principal 
(proedros) of the school. Prodromos added that many others wanted 
this job and that they complained to the patriarch who had made the 
appointment. These envious ones alleged that Skylitzes was not old 
enough for the job of school supervisor.”° 

Prodromos’s account proves that a number of instructors taught at 
the orphan school and that a principal, distinct from the orphan- 
otrophos, supervised the academic side of the institution. Moreover, 
Prodromos revealed that as part of a promotion ceremony Skylitzes re- 
ceived a special blessing from the patriarch which included an anoint- 
ing with holy chrism.?" We know from a speech delivered by Michael 
Italikos in 1142, that he too received a special blessing and a ceremonial 
anointing with chrism when the patriarch Leo Stypes appointed him 
didaskalos of the Gospels.” Apparently, the patriarch controlled the in- 
structional staff at the Orphanotropheion just as he did the highest 
teaching posts of Constantinople, the three didaskaloi of the Holy 
Scriptures attached directly to Hagia Sophia. The writings of another 
teacher at the Orphanotropheion, Leo of Rhodes, also described the 
patriarch as the highest authority over the orphan school.?? 

What exactly was the nature of the patriarch's control over the or- 
phan school? As we saw in the preceding chapter, the Orphanotro- 
pheion had become an independent ecclesiastical institution in the fifth 
century.’ The patriarch, therefore, enjoyed no legal power of owner- 
ship over the institution or its movable or immovable resources. Robert 
Browning has suggested that the patriarch's authority over the Orphan- 
otropheion rested on an organization of education in Constantinople 
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that had turned the orphan school into a division of a larger, central- 
ized system under the bishop of the capital city.'?' In a recent article 
on the organization of education in the Byzantine Empire, Ugo 
Criscuolo has maintained that the patriarch's control over schools 
arose not from an organizational structure, but from the ancient 
Christian concept that teaching represented an episcopal ministry and 
that in a sense all instructors in a Christian society functioned as repre- 
sentatives of the bishop. This would explain why the director of the 
orphan school received an anointing with chrism from the patriarch's 
hands. +°? 

Prodromos's eulogy of Skylitzes, however, states that the emperor 
also played a role in confirming a new principal for the orphan 
school.'? Moreover, a schedos written by another teacher at the Or- 
phanage indicates that the orphanotrophos held considerable power 
over the school as well.’™ 

From the evidence available one cannot establish the lines of com- 
mand at the school exactly, but it does seem clear that the principal or 
proedros supervised a number of teachers. The school principal in turn 
was responsible to the orphanotrophos as the administrative head of the 
entire institution, but the proedros also stood under the patriarch who 
supervised the instructors at the Orphanage as ministers sharing in his 
episcopal teaching office. Finally, the emperor, both as sovereign and 
as the chief patron of the Orphanotropheion, had ultimate authority 
over the entire philanthropic operation. 

Prodromos's speech in honor of Skilitzes also provides a few details 
on the personal qualities of Skylitzes as a teacher. He spent many 
hours working on schede with his students, often in private sessions. 
He always wore a smile and tried to emphasize the good qualities of 
his students’ work. Prodromos stressed that at one point in his life 
Skylitzes decided to take up the philosophy of poverty. According to 
Byzantine usage, this meant that Skylitzes had become a monk. 

In describing Skylitzes' new life of poverty, Prodromos never re- 
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ferred to a specific monastery. Since monasticism was a much looser in- 
stitution in the Eastern Church than it became in the Latin Western 
Church, it was possible for Skylitzes to lead a monastic life in Byzan- 
tium without in fact joining an ascetic community. Skylitzes became a 
monk in that he began to wear the simple garb of a monk, to practice 
strict fasting and celebacy, and to adopt other aspects of an austere 
lifestyle.'°° 

Sometime in the reign of the emperor John II (1118-1143), Skylitzes 
was selected as metropolitan of Trebizond. He was consecrated bishop 
when he was only thirty years old. Consequently, he could not have 
served as principal of the orphan school for very many years.’” That a 
principal of the orphan school could advance directly to an important 
see such as Trebizond indicates that by the twelfth century the school 
of the Orphanotropheion enjoyed a prominent place in the eyes of 
both the government and the church of Constantinople. 

In addition to Prodromos and Skylitzes, we know of three other 
teachers at the Orphanotropheion during the twelfth century: Leo of 
Rhodes, Constantine Stilbes, and Basil Pediadites. Leo wrote two color- 
ful works, a short schedos and a poem, that contain some interesting in- 
formation about his teaching career at the Orphanotropheion. In the 
schedos, he mentioned that he had held several lower ranks on the 
teaching staff before assuming a supervisory role. Leo did not state 
that he served as proedros, but it is possible that he held this top rank in 
the school. He also claimed to have filled several other important of- 
fices at the orphan school. Leo’s schedos thus depicts a teaching staff 
with more ranks than Prodromos mentioned in his funeral oration for 
Skylitzes." 

Leo did not enjoy teaching at the Orphanotropheion. In his poem 
he compared his work there to the brick-making labors of the He- 
brews enslaved in Egypt.'® He claimed that he had toiled in the orphan 
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school for twenty years, longer than most of the instructors." More- 
over, he complained that at his advanced age, he found it too difficult 
to teach children. As he stated in his poem, "I am worn out in address- 
ing the tribes of infants.” 1" 

It is difficult to determine exactly what subjects Leo taught. He re- 
peatedly referred to his job as a mystagogia, a term used to describe 
preparation for baptism.' His statement that he taught tribes of in- 
fants might also indicate that he was preparing young barbarian 
refugees for Christian initiation. In another place, however, he com- 
plained about his having to weave together contentious words, proba- 
bly a reference to the grammar or schede contests." Perhaps during his 
twenty-year service, he taught both catechism and Greek grammar to 
the children. 

After more than twenty years of service in the orphan school, Leo's 
petitions to his direct superior, the orphanotrophos Alexios Aristenos, 
and to the patriarch met with success. He finally received the metro- 
politan see of Rhodes.!' 

Constantine Stilbes briefly mentioned his teaching post at the Or- 
phanotropheion in the speech he delivered circa 1200 upon his appoint- 
ment as didaskalos of the Apostle. In the 1180s he had begun his teach- 
ing career at the orphan school where he worked for twelve years 
before advancing to the high rank of didaskalos of the Psalter. In his 
speech, Stilbes stated specifically that he had taught the Gospels, that 
is, that he had prepared the barbarian and semi-Islamicized children 
for baptism.'? Stilbes made no mention of having taught Greek gram- 
mar, and in fact, the list of schedos authors that Robert Browning as- 
sembled from his study of schede manuscripts does not include 
Stilbes’s name.'’* It is therefore possible that Stilbes only taught reli- 
gion at the institution. 

In the course of his speech, Stilbes did not complain about his work 
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at the Orphanotropheion as Leo had, but he did make a veiled refer- 
ence to his low salary." His economic situation no doubt improved 
when he left the orphan school to take up a more prominent teaching 
post at Hagia Sophia, that of didaskalos of the Psalter. Sometime be- 
fore 1204, he became metropolitan of Kyzikos on the shores of the 
Marmora Sea. 

With regard to Basil Pediadites, we know only that he taught gram- 
mar at the Orphanotropheion in the second half of the twelfth centu- 
ry. During his early career at the Orphanage, he apparently wrote 
some blasphemous poems, and as a result, lost his teaching post. He 
later regained his job and redeemed his reputation in the eyes of the 
patriarchal supervisors because, prior to 1200, he was made metropoli- 
tan of the western city of Kerkyra.'? We have no idea of the contents 
of these blasphemous poems. He might have written them in a mis- 
conceived effort to amuse his young students. 

Of the five men whom we know taught at the Orphanotropheion 
and concerning whom we have found some biographical informa- 
tion—Skylitzes, Prodromos, Leo, Stilbes, and Pediadites—four ad- 
vanced to the high ecclesiastical office of metropolitan bishop. Only 
Theodore Prodromos seems to have remained all his life at the Or- 
phanotropheion. His lack of success in attaining high ecclesiastical of- 
fice despite his renown as a writer and rhetorician has puzzled modern 
scholars and may also explain why contemporaries began referring to 
him as Ptochoprodromos. ^? We shall discuss Prodromos's career later 
in this chapter with respect to the students at the Orphanotropheion. 


THE STUDENTS 


With regard to the teachers at the Orphanotropheion, the sources 
provide a few details about the bureaucratic organization of the staff. 
With regard to the students—the orphans and poor children accepted 
at the school—on the other hand, the surviving documents offer al- 
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most no information. We do not know how the administrators of the 
Orphanotropheion structured the students’ daily routine or how they 
fed and housed the children. At what time did classes start, when and 
where did the students take their meals, and when did they retire in 
the evening? No direct evidence has survived from Constantinople 
concerning their living arrangements, but fortunately the ninth-centu- 
ry Roman writer John the Deacon provides a glimpse of the dormito- 
ry at the Schola Cantorum. In his Vita Sancti Gregorii, John described 
the boys sleeping together in a dormitory hall, not in private rooms." 
Since officials at Rome had presumably modeled the Schola Cantorum 
on the Orphanotropheion of Constantinople, it is likely that they had 
also copied the method of housing the children from their Byzantine 
archetype. 

Did the orphan students wear uniforms? The vita of Saint Theo- 
phano described members of a children’s choir, possibly the chorus 
from the Orphanotropheion, as wearing wreaths on their heads at the 
wedding of Emperor Leo VI and the young Theophano at the end of 
the ninth century.” These wreaths were a traditional headdress for 
nuptial celebrations, but this passage demonstrates only that choir 
singers, including the children of the Orphanotropheion chorus, wore 
special garb for their performances. No sources survive, however, that 
indicate that the orphans wore uniforms during their daily routines. 

The centuries prior to the emperor Alexios’s rebuilding efforts have 
left only one meager piece of information regarding student organiza- 
tion at the Orphanotropheion. A lead seal that Gustave Schlumberger 
dated to the tenth or eleventh century bears the inscription, “Seal of 
the first students of the Orphanotropheion” or perhaps “Seal of the 
first of the students of the Orphanotropheion.”!” In either case, the 
seal indicates some sort of structure in the student body of the orphan 
school. 

Fortunately, the twelfth century offers a few more details about stu- 
dent organization. Nikephoros Basilakes composed a strange oration 
against a political enemy whom he identified with the pseudonym Bo- 
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goas, the name of Alexander the Great’s close companion. In the 
speech, composed in 1157, Basilakes provided a sketch of Bogoas’s par- 
ents and of his childhood, a sketch that also recounted Bogoas’s years 
as a student at the Orphanotropheion.'” 

According to Basilakes, Bogoas's father had eked out a meager exis- 
tence as a fisherman. His father had tried to find a wife in Sinope, a 
town on the coast of the Black Sea from which he conducted some of 
his fishing expeditions, but the impoverished fisherman had had no 
success. He pushed north to a barbarian land near the Sea of Azov 
where a famine was raging. Here he found a starving Scythian woman 
who agreed to marry him. Bogoas was born of this nuptial union. As 
Basilakes contemptuously described his enemy's origins, Bogoas was 
"the by-product of food for the poor and the fruit of famine.” 1 

Bogoas's father brought him to Constantinople without his barbar- 
ian mother. Since the poor fisherman did not have enough money to 
raise little Bogoas, he decided to give the child to an uncle. As we have 
seen, uncles frequently accepted the role of guardian in Byzantine soci- 
ety. The father then disappeared from Bogoas's life. Unfortunately, the 
uncle also had insufficient resources, and although he had promised to 
love Bogoas and to provide for his care, the poor man decided to hand 
the boy over to the teachers of grammar, an obvious reference to the 
Orphanotropheion which had become the grammar school par excel- 
lence in twelfth-century Constantinople.'”° 

At the Orphanotropheion, Bogoas met one of the senior students 
who subsequently became his mentor. The older boy daily worked 
with Bogoas and came to play the leading role in his education. He 
both inspired Bogoas intellectually and gave him opportunities to prac- 
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Orphanage that had its origins in the monastic rules of Basil of Cae- 
sarea. As we saw in Chapter Five, Basil made use of the best among 
the older students as monitors of the younger children." Subsequent 
episcopal and monastic schools followed Basil’s example and instituted 
the same practices." One would expect a similar system at the Or- 
phanotropheion. 

It is also possible that Bogoas was assigned to work with the older 
student to train in the use of schede in preparation for forthcoming 
contests. Psellos's comments in his letters and the eleventh-century po- 
ems describing schede competitions all indicate that students both 
trained for and competed in schede events in pairs.'*° Bogoas and his 
older friend possibly formed such a schede team. 

Basilakes’ declamation against Bogoas thus revealed that the or- 
phan school used a kind of mentoring program by assigning younger 
students to work with older boys who were doing well in their studies. 
Basilakes' speech, however, added some additional information con- 
cerning student life at the Orphanotropheion. According to Basilakes, 
Bogoas and his mentor were involved in an erotic relationship. When 
the younger boy noticed that his student tutor admired his youthful 
beauty, Bogoas willingly submitted to the older boy's desires. Basi- 
lakes' account did not directly criticize this aspect of their relationship; 
rather he focused on Bogoas's immaturity in desiring to continue such 
behavior after he grew older. Bogoas so wanted to remain in this ho- 
mosexual relationship that he had himself castrated to preserve his 
youthful looks. Basilakes, of course, presented this act as a sign of Bo- 
goas's depraved nature."?' 

Was Basilakes telling the truth in his speech against Bogoas? Obvi- 
ously, Basilakes exaggerated in composing this vicious attack on a po- 
litical enemy, but should we accept as fact the story about the homo- 
sexual relationship? Since Basilakes described this erotic relationship in 
its initial stage as admirable, he probably did not intend to use it as his 
principal attack on Bogoas's moral character. On the other hand, Basi- 
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lakes might have invented the story of the homosexual activity and 
portrayed it as a positive aspect of Bogoas’s educational experience to 
drive home even more forcefully his main point, Bogoas's utter moral 
depravity. 

In the final analysis, one cannot accept all the specific details that 
Basilakes presented in this speech regarding Bogoas and his mentor. 
There are simply too many exaggerations in Basilakes' highly vitupera- 
tive oration to take all of it seriously. Nevertheless, that Basilakes chose 
to describe his enemy as having had a male lover while a student at the 
Orphanotropheion indicates that his hearers had reason to believe that 
such a relationship could have occurred, given what they knew about 
education in general and conditions at the Orphanotropheion in partic- 
ular. I therefore believe that Basilakes' speech does provide evidence 
that homosexual relationships, particularly between older students and 
their younger wards, did occur. How often these relationships devel- 
oped we cannot determine, but Basilakes implied that they were not 
rare, a point he did not need to make in attempting to portray Bogoas 
as abnormally evil. 

According to Basilakes, Bogoas left the orphan school to join the 
clergy of Constantinople. He associated also with a group of politically 
active monks with connections at the imperial court.” In his excellent 
book on twelfth-century Byzantine society, Paul Magdalino has sug- 
gested that Basilakes used the name of Bogoas to disguise the identity 
of his actual target, Soterichos Panteugenos, patriarch of Antioch. If 
Magdalino is right, then, the case of "Bogoas" shows that students 
from the Orphanotropheion could rise to extremely high positions 
within the Byzantine Church. 

That a student from the Orphantotropheion came to hold a high 
position in the ecclesiastical hierarchy fits what we have seen at other 
orphan schools. In the ninth century, the orphan Peter left a monastic 
school to become bishop of Argos, and he in turn was succeeded as lo- 
cal shepherd by a man who had grown up in the orphanage Peter him- 
self had sponsored.'** At Rome, the ninth-century pope Sergius II had 
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begun his training in music and grammar as one of the orphan stu- 
dents at the Schola Cantorum.'” Thus, one should not find it surpris- 
ing that Bogoas, abandoned successively by his fisherman father and 
his impoverished uncle, was able to rise to the highest ranks of the 
Byzantine clergy, thanks to the excellent education he received at the 
Orphanotropheion. 

Not all orphans succeeded, however. Constantine Stilbes dedicated 
one of his poems to an orphan and former student who seems not to 
have benefitted materially from his education at the Orphanotro- 
pheion. Stilbes began his poem by praising this former student's intelli- 
gence: he was a boy who had shone like the morning star among his 
fellow pupils.?5 Nevertheless, he failed to find a place in Constantino- 
ple and finally died in the provincial city of Patras, abandoned by 
friends, an orphan without a home or even a city. He passed away in a 
philanthropic institution, probably a gerokomeion or a xenon, where the 
hospital workers washed him, fed him, quenched his thirst, and finally 
closed his eyes in death. 

Why did Stilbes' student fail in life, despite his success in his stud- 
ies? Of course, a historian cannot answer such a question, even if suffi- 
cient documentation had survived. So many psychological factors 
would have contributed to his material failure and his death in a phil- 
anthropic institution in western Greece. Nevertheless, since Stilbes' 
poem did not mention that this orphan student had ever joined the 
clergy, one should consider the possibility that graduates from the Or- 
phanotropheion, as well as those from other monastic or episcopal 
schools, had little opportunity open to them other than joining a 
monastery or the ranks of the local clergy. Since the children raised in 
orphanages would have had no living family members willing or able 
to serve as their guardians, they also would have lacked sponsors in 
their adult lives to assist them in building careers. Such may have been 
the fate of Stilbes’ student who died a stranger in a strange land." 

In addition to Bogoas and Stilbes' student, the twelfth-century 
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sources perhaps reveal another former student of the Orphanotro- 
pheion, one of Byzantium’s most prominent literary figures, Theodore 
Prodromos. This writer’s life history has posed many problems for 
modern scholars who have tried to reconstruct his biography from ca- 
sual remarks in his writings and those of his colleagues. In his detailed 
essay on Prodromos, Alexander Kazhdan stated that despite Prodro- 
mos's fame in his own time and his popularity among modern schol- 
ars, much remains obscure about his family and his career. ^? Other 
scholars have emphasized contradictory statements that Prodromos 
made about his own childhood and youth.'^ A careful rereading of 
these statements, however, provides four reasons for believing not only 
that Prodromos had lost his parents during his youth, but also that he 
studied at the Orphanotropheion. 

First, in his eulogy of Stephen Skylitzes, Prodromos stated explicitly 
that he himself had studied under Skylitzes and had worked closely 
with him in learning the art of schedos writing. Before becoming met- 
ropolitan of Trebizond, Skylitzes had taught at the Orphanotropheion, 
but in no other school.'^' It is possible that Skylitzes had instructed Pro- 
dromos as a private student, but no evidence exists that at the orphan 
school teachers were allowed to take on paying pupils. Stilbes’ com- 
plaint about his low salary at the Orphanotropheion suggests that the 
instructors did not have an opportunity to augment their income.'^ 
Moreover, Prodromos did not claim to have been Skylitzes' private 
pupil. The easiest explanation for Prodromos's account is to assume 
that the future orator, poet, and romance writer had studied at the Or- 
phanotropheion while Skylitzes was teaching there. 

Second, regarding his family, Prodromos never mentioned his moth- 
er. She apparently died early in his life." He did mention his father, 
however. In explaining why he chose the academic life, Prodromos re- 
counted how his father once placed him on his knee and advised him 
to take up scholarship as a sure road to success.'“4 In a second poem, 


139. Kazhdan, Studies, p. 87. 

140. See Wolfram Hórandner's brief biography in Prodromos, Gedichte, pp. 21-32. 
141. Prodromos, “Monodie,” pp. 8-10. 142. Stilbes, Prolusione, pp. 47-48. 

143. See Eugenianos, “Monodie,” p. 456. 

144. Prodromos, Gedichte, poem 38 (pp. 378-79). 


244 THE ORPHAN SCHOOL 


however, Prodromos stated that he had been taken in by relatives and 


raised by them.'^ 


In this latter passage, Prodromos used the verb that 
in classical Greek meant to support an adopted child.'“° To reconcile 
these two statements, one must assume that Prodromos had lived 
with his father as a small boy, but at some point his father either died 
or left him in the care of relatives. 

Third, in a poem, written in demotic Greek, Prodromos claimed 
that the empress Irene, wife of Alexios I, had provided him sustenance 
as a little boy while he had lived with his books and lessons.'" In an- 
other poem, Prodromos made the strange statement that God had 
handed him over to wise lords with whom he had contended and won 
the prize." One can resolve these seemingly contradictory statements 
by assuming that Irene sponsored Prodromos for admission to the Or- 
phanotropheion, where the boy then gave himself over to studies as he 
himself stated in his demotic poem. Moreover, such an interpretation 
unravels the meaning of his second statement concerning the wise 
lords with whom Prodromos contended: they were the teachers and 
older student mentors whom Prodromos was able to defeat in schede 
contests or the grammatical logoi.'^? 

The fourth argument hinges on Prodromos's subsequent career. As 
an adult, he taught for many years at the Orphanotropheion, where he 
gained a reputation for his clever schede.'^? In his speech in honor of 
Alexios Aristenos's reappointment as orphanotrophos, Prodromos re- 
ferred to the Orphanage as his home.'*' Moreover, in his last years, 
Prodromos retired not to a monastery or to the estate of a relative or 
friend, but to a gerokomeion where he was confined, as his friend Euge- 
nianos stated, not because of his age, but because of illness. Prodro- 
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mos's last days in a gerokomeion, probably the one attached to the Or- 
phanotropheion, resembled the fate of Stilbes’ orphan student who 
also finished his life in a philanthropic institution in Patras, far away 
from Constantinople.!^? 

The surviving sources reveal so little about the students of the Or- 
phanotropheion that modern scholars do not know if the school ac- 
cepted girls as well as boys. As we saw in Chapter Five, Basil's school in 
fourth-century Cappadocia allowed female children to enter, and the 
private orphanage in ninth-century Prousa cared for an equal number 
of boys and girls. As both episcopal and monastic schools came to fo- 
cus increasingly on preparing their wards either for the clergy or the as- 
cetic life, however, girls disappeared from many orphan schools except 
those attached to women's religious communities.'” It is therefore 
likely that the Orphanotropheion excluded female children from its 
program, but we have no documents that prove that girls were not ad- 
mitted there. 


The Orphanotropheion thus provided its wards with a multifaceted 
education that included training in music, Christian doctrine, and read- 
ing and writing. After the emperor Alexios's reorganization, it also of- 
fered its students superior training in Greek grammar and probably 
rhetoric. Its program enabled some students to rise from poverty to ex- 
alted church offices. But did it meet the needs of most orphans in Con- 
stantinople? We have no indication of the numbers of students it 
trained or what criteria the institution used to admit children. Did the 
Orphanotropheion's Christianization program designed for barbarians 
and refugees gradually limit the number of native Greek orphans from 
Constantinople and the provinces who entered the institution? As the 
orphan school gained in prestige to become one of the leading aca- 
demic centers of the Byzantine capital, did powerful families place 
their orphaned younger brothers, nephews, or cousins in this well- 
financed educational institution? 

We saw in Chapter Three that as early as the fifth century some 
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children at the Orphanotropheion had inherited considerable proper- 
ty.^^ Did this wealthy element gradually grow until, by the twelfth 
century, it excluded the truly impoverished street urchins of Constan- 
tinople from the sophisticated grammar lessons of Stephen Skylitzes 
or Theodore Prodromos? These are questions that at present cannot 
be answered with certainty. In describing the students at the orphan 
school, however, Anna Komnena provided a valuable clue. She stated 
that some of the native Greek children at the Orphanotropheion could 
not read or write and were in the process of learning their letters." It 
is difficult to imagine that the orphans of powerful families would 
have been completely illiterate upon entering the Orphanotropheion. 
Anna's observation indicates that at least some of the students at the 
orphan school came from poor families. The example of Bogoas may 
also offer an example of a truly needy child accepted at the institu- 
tion Nevertheless, one cannot determine how closely the elaborate 
Orphanotropheion of twelfth-century Constantinople followed the ex- 
ample of its fourth-century founder, Zotikos, who designed the chari- 
ties he established for the outcasts of society. 
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Despite the Judeo-Christian belief that the God of the uni- 
verse especially loved orphans and protected them with a fa- 
ther's care, the Byzantines recognized that from a worldly 





point of view orphania was the greatest disaster that could 
befall a child. Archbishop Demetrios Chomatianos described how it 
caught children when they were too young and too inexperienced to 
manage their own affairs. As a result, it often scattered their posses- 
sions both to relatives and to outsiders. According to Chomatianos, 
Byzantine law was unable to protect such children from all the evils of 
orphanhood, but it did provide the help of guardians. The archbishop 
frankly admitted that relatives and friends frequently despoiled the 
property of orphans, but he saw the Byzantine laws of guardianship as 
providing at least some protection against the greed of sinful men and 
women.! 

Was Chomatianos's faith in the Byzantine system of guardianship 
justified? The following chapter will examine to what degree the 
Byzantine laws of guardianship and adoption, backed up by the 
church-run orphanages, actually protected children who had lost their 
parents. The lack of records makes such an inquiry extremely difficult. 
Whereas historians who study Renaissance orphanages in Italy or 
foundling homes in eighteenth-century France have at their disposal 
records of how many children entered or left an institution in any giv- 
en year, how many died while in the orphanage or left to lead normal 
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adult lives, no such evidence exists for the Byzantine Empire.” In fact, 
only two sources have survived from the one thousand years of East 
Roman history that offer any indication of how many children Byzan- 
tine orphanages housed at any one time. Moreover, no official records 
exist from any region at any period that reveal how many children 
were assigned guardians either through the tutela legitima or the tutela 
testamentaria. The only indication of how many children were under 
the supervision of guardians comes from the tax records discussed in 
Chapter One.’ 

In addition to the lack of any statistical data, one should consider 
also the difficulty of evaluating child care. What constitutes success? 
As we saw in the previous chapter, of the two children identified as 
having studied at the Orphanotropheion, Bogoas and Stilbes’ student, 
one succeeded and the other failed in terms of material goals. But was 
Bogoas truly successful because he achieved a secure position in the 
clergy? Since the Orphanotropheion provided an environment where 
Bogoas could engage in homosexual activity and even castrate himself, 
many observers both in Byzantine times and today would classify his 
training there as a failure. On the other hand, Stilbes’ student died in 
poverty, but perhaps in sanctity; at least he left one of his former 
teachers deeply grieved by his death. From a spiritual point of view, 
then, one might evaluate the experiences of these two orphans far dif- 
ferently.* 

Despite these difficulties, this chapter will examine the Byzantine 
system of orphan care simply to determine whether it protected or- 
phans from physical want by providing food, shelter, and some educa- 
tion. Whether it succeeded in fostering moral and spiritual growth is a 
question beyond the ken of human scholarship. 

Although no records survive that provide any statistical information 
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concerning the results of guardianship or record vital statistics of chil- 
dren raised in orphanages, we do have the seventy-seven cases that 
have provided valuable information on the orphans of the Byzantine 
Empire. An analysis of these seventy-seven children, combined with a 
consideration of several general statements concerning the fate of or- 
phans during the Byzantine centuries, will give us some indication of 
whether the East Roman system in fact succeeded in aiding orphans.’ 


GUARDIANSHIP 


When the emperor Alexios I returned from Asia Minor bringing 
with him the many war orphans of Anatolia, he first turned to the Ro- 
man laws of guardianship to find relatives to care for these children; he 
only resorted to orphanages for those boys and girls with no family 
members in Constantinople who were willing to accept them.* An 
analysis of the seventy-seven orphans also indicates that guardianship 
formed the backbone of the Byzantine system to shelter orphans. Of 
these seventy-seven children, only eighteen were raised in orphanages, 
ten had no tutor or curator, and the remaining forty-nine received 
guardians or adopting parents. 

East Roman emperors and intellectuals, however, sometimes ex- 
pressed doubts concerning the effectiveness of guardianship. The pa- 
gan orator Themistios stated that at the beginning of Theodosius's 
reign (379), he had seen orphan boys and girls from the most presti- 
gious families stripped of their property by greedy guardians and left 
to wander penniless in the streets of Constantinople. According to 
Themistios, the emperor Theodosius's intervention, not the ministra- 
tions of faithful guardians, rescued these children from poverty." A 
Christian contemporary of Themistios and a future bishop of Con- 
stantinople, John Chrysostom, revealed that family guardians were of- 
ten ineffective in protecting their wards from the machinations of 
friends and relatives.* 

In the sixth century, the emperor Justinian frankly admitted that he 
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had adjudicated many cases where guardians had turned against the 
children they were obliged to protect. What is even more shocking, 
Justinian claimed that, before their appointment as guardians, one 
would have supposed these men to have been well suited morally to 
serve as the protectors of their relatives. As a result of his experiences, 
Justinian designed rules to exclude from guardianship two groups of 
people, debtors and creditors of the orphan, people whom the emper- 
or suspected might use guardianship to defraud their wards.’ 

In totally revising the ancient rules of tutela and cura, the eighth- 
century emperor Leo III issued the strongest condemnation of the 
Byzantine guardianship system in Title Seven of his Ecloga. Here Leo 
stated that, before his revision, lay tutors and curators had habitually 
consumed the property of the orphans whom they had promised to 
protect. As a result of the failure of the guardianship program, inherit- 
ed from ancient Rome, Leo transferred many orphans to the care of 
the Christian group homes, run by bishops and monasteries, and in 
Constantinople to the Orphanotropheion.'? 

The legislation of the ninth-century emperor Leo VI also described 
how guardians abused the orphans in their care. Leo focused on a par- 
ticular abuse: male guardians who sexually assaulted the female chil- 
dren whose tutela they had assumed. Leo VI considered such abuse 
common enough to warrant new legislation that would confiscate of- 
fenders’ property and transfer it to the estates of their victims." 

Despite these many negative statements concerning guardians, one 
should not forget the sentiment of the learned bishop and legal expert 
of the thirteenth century Demetrius Chomatianos, who stated that 
the law in fact offered orphans strong protection through the institu- 
tion of guardians and curators. Despite abuses, Chomatianos thought 
that tutela and cura shielded orphans from suffering even greater mis- 
fortunes." An examination of our seventy-seven orphans offers some 
support for Chomatianos's confidence. 

From among the seventy-seven cases of children who had lost both 
parents, ten did not receive guardians either through the testament of 
their parents or through the rules of tutela legitima. Of these ten chil- 
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dren, only one had a happy life compared to the other nine who suf- 
fered in their youth. This means that 90 percent of the children with- 
out guardians had problems in their childhood. Of the remaining sixty- 
seven orphans who either had guardians or foster parents, or who 
entered orphanages, twenty-two had negative experiences, that is, 33 
percent of the orphans under some form of guardianship. A check of 
these results against the possibility that these figures were due simply 
to chance shows that there is a high probability that the lack of 
guardians and no other factor produced such a high percentage (90 per- 
cent) of unhappy childhoods among the ten compared with the 33 per- 
cent among those orphans with legal protectors.” 

In addition to the argument based on a statistical analysis, we 
should examine a few specific examples. The one and only case of an 
orphan without a guardian whose life turned out more happily than 
anyone would have dreamed possible in fact shows how difficult life 
was for children without guardians. According to the seventh-century 
Pratum Spirituale, a wealthy aristocrat of Constantinople decided to 
give away all his property to the poor. Later, when he was about to die, 
he appointed no human guardian for his now destitute son, but left the 
boy in the care of Jesus Christ. After his father’s death, the boy was 
wandering through the streets of the capital when he decided to enter 
a church to pray. The boy did not know that in the same church a rich 
woman and her daughter had been pleading with God to direct them 
in choosing a husband. As the aristocratic lady was begging God to 
send a husband for her girl, the orphan youth entered the church. 
When the wealthy woman questioned him and heard the story of his 
father, she decided that Christ had served the boy as a most effective 
guardian and had found his ward a wealthy and virtuous bride, her 
own daughter." 

Although this story recounts the case of a youth who succeeded in 
finding a comfortable place in society despite his lack of a regular 


13. Dr. Chapman McGrew, a colleague at Salisbury University, has verified that a chi- 
square table of these statistics indicates that there is a less than 1 percent chance that some 
factor other than the presence or lack of guardians influenced the success or failure of 
these orphans. Dr. McGrew cautioned, however, that one of the cells in the chi-square 
table had a low frequency rate. 

14. John Moschos, Pratum spirituale, chap. 201 (PG, 87.3: 3089). 


252 DID IT WORK? 


guardian, its tone demonstrates that worldly experience had taught 
most Byzantines that children without living parents needed guardians 
to govern their affairs, and especially to find them suitable husbands 
or brides. In effect, only a miracle could save an orphan without a 
guardian. 

The ninth-century Paul suffered a fate more typical of orphans 
without guardians. First, Paul’s father perished in a naval battle against 
the Arabs; second, his older brother Basil joined a distant monastery; 
finally, his mother died without leaving him a guardian. When Basil 
sent a companion monk to invite his younger brother to visit him at 
the monastery, the messenger found that Paul had lost all his property 
and was being forced by the neighboring peasants to tend their pigs, 
one of the least prestigious jobs in an agricultural community. Only af- 
ter repeated efforts was Basil able to liberate Paul from the villagers’ 
control. 

Another example comes from the patriarchal court of thirteenth- 
century Constantinople. The patriarch Gregory of Cyprus adjudicated 
the case of three Turkish orphans whose father had converted to 
Christianity, joined the Byzantine army, and received a land grant in 
the form of a pronoia (a conditional grant of income from land in re- 
turn for military service). When their father died, the boys lost the 
pronoia and had no one to serve as their guardian. Their pitiable 
laments made everyone cry including Patriarch Gregory who prom- 
ised to find the boys some assistance from the emperor. 

George Kouritzes, who lived in thirteenth-century Ohrid, repre- 
sents the most typical case of an orphan without a guardian. His fa- 
ther died when he had been very young. His mother naturally acted as 
George's legal guardian, but she was forced to sell most of their prop- 
erty to make ends meet. When George was ten, she sold a vineyard 
that had belonged not to her, but to George's father. Shortly thereafter 
she died. Left without a guardian, George simply took to the open 
road. As Chomatianos phrased it, "his orphania persuaded him to love 
traveling," a statement that implied that being without a guardian 
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forced some children to wander from place to place. Finally, when 
George reached age twenty-five, he returned to his home village and 
sued Sylvester, the man who had purchased the vineyard of his father, 
on the grounds that George’s mother had not complied with the Ro- 
man law rule requiring a magisterial decretum to sell an orphan’s prop- 
erty. George eventually got two-thirds of his vineyard back.” 

George’s case not only demonstrates how orphans without guard- 
ians often found no place in settled society, but it also illustrates that as 
an adult a clever orphan could use the guardianship laws to reclaim at 
least some of the family property. 

The sources we have reviewed here present strong evidence that 
guardianship offered at least some protection to orphans, as Choma- 
tianos claimed. Without this institution children who had lost both par- 
ents had little chance of a materially happy life. 

Did the Byzantine rules of tutela and cura find the best possible 
guardians for orphans? One Byzantine innovation—preferring birth 
mothers over all other relatives unless the father stipulated differently 
in his will—assured the optimum protectors for the children. As we 
saw in Chapter Four, Byzantine law supported the rights of birth 
mothers in every situation, even where the child was illegitimate. Oth- 
er Byzantine innovations apparently opened up guardianship to other 
women—older sisters, for example. By substantially widening the pool 
of potential guardians, these innovations helped to protect children 
from the worst fate: having no guardian at all. 

By granting women and eunuchs the right to adopt homeless chil- 
dren, Byzantine law also expanded protection by offering orphans a 
wider field of potential foster parents. Indeed, adopting women provid- 
ed happy environments for five out of the eight successful adoptions 
found in our sample of seventy-seven children." 

In one area, however, Byzantine law failed to improve the lot of or- 
phans. Our seventy-seven cases clearly show that adult older brothers 
who accepted guardianships did not protect their younger siblings near- 
ly as well as uncles protected their nephews and nieces. Of the seven 
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orphans for whom older brothers served as guardians, six, or 86 per- 
cent, had bad experiences. Of the seventeen orphans whom uncles 
protected, six, or 35.3 percent, had unhappy childhoods. Unfortunately, 
there are not enough cases in this sample to make any statistically valid 
statement as to whether the difference in outcome was due to the na- 
ture of the guardians or simply to chance. Nevertheless, the results 
suggest that older brothers did not fulfill the role of guardian as well as 
uncles did. A review of a few specific cases will underscore this point. 

Circa 400, in the ancient town of Athens, a girl by the name of 
Athenais lost her parents. Her father had written a will in which he di- 
vided all his property between his two sons and left his daughter 
Athenais only a legacy of one hundred nomismata. At this time, it was 
still legal to exclude some children, especially females, from the inheri- 
tance. As we learned in Chapter Four, the emperor Justinian later 
changed this law. 

The chronicler Malalas who recounted Athenais's experiences, did 
not say that the brothers served as the guardians of their sister's per- 
son and of her one hundred nomismata, but since they would have 
served as her tutores by rules of the tutela legitima and since Malalas did 
not mention Athenais's father's having appointed a tutor testamentarius, 
they surely acted as her guardians. Moreover, the rest of the story sup- 
ports such a conclusion. 

Athenais asked her older brothers for an equal share in the inheri- 
tance. A fight ensued which resulted in the two brothers driving 
Athenais from her family home. As an orphan, she sought refuge with 
her mother’s sister. This maternal aunt did an excellent job in guarding 
Athenais's virginity, perhaps the prime responsibility of guardians in 
the case of female orphans. After a while, the maternal aunt took the 
girl to live with her paternal aunt in Constantinople. There the two 
older women resolved to introduce Athenais to the empress Pulcheria, 
the sister of the reigning emperor Theodosius II, so that the girl could 
explain what she had suffered at the hands of her brothers. 

Athenais presented her case so effectively and so impressed Pul- 
cheria both with her beauty and her intelligence that the empress de- 
cided that the girl would make an excellent wife for the emperor. 
Athenais agreed to become a Christian, married Theodosius, and 
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reigned with the Christian name of Eudokia. Following the example of 
the Old Testament Joseph, Athenais did not punish her brothers, but 
rewarded them with high government offices.’ 

The thirteenth-century records of Demetrios Chomatianos include 
two additional examples of brothers as guardians, cases we have al- 
ready studied with respect to the legal institutions of guardianship. The 
first recounted the ordeal of John Achyraites. After he had lost both his 
parents, his adult brother Constantine became guardian for John, then 
only nine years old, and his thirteen year-old brother Leo. Despite his 
mother’s faith in him as a protector of his younger brothers, Constan- 
tine deserted the boys by joining the army and squandered all of their 
property.” The second case involved four brothers who were orphaned 
and received as their guardian an adult half brother named Ganadaios. 
In the course of protecting these boys, Ganadaios expropriated all their 
movable property. The orphans had to appeal their case many times 
until finally Chomatianos granted them a fair hearing.” 

When one considers Byzantine inheritance laws, it is easy to under- 
stand why older brothers made poor guardians. Ancient laws both at 
Athens and at Rome allowed the father to dispose of his property in 
any way he wished. Thus, a father might decide to grant his entire es- 
tate to his eldest son and leave only a small legacy to the younger chil- 
dren. Following this ancient custom, Athenais’s father had arranged his 
estate to exclude his daughter from the inheritance.” Christianity, on 
the other hand, encouraged parents to divide up their property into 
equal shares for all their children including female offspring. In fact, 
Saint Basil condemned as immoral the practice of preferring one child 
over another in composing a testament.” In the sixth century, the em- 
peror Justinian incorporated the Christian concept of equal shares into 
the Roman law of inheritance. As a result of his legislation, all children 
were to receive equal parts of the family property unless they had tried 
to kill their father, to burn down the family home, or to commit some 
other grave offense.” 

Under the ancient Greco-Roman system, an adult brother as the 
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first-born male often became the heir to all his family’s property. In 
such a case, the job of guarding over his younger siblings fit well with 
his role as heir and executor of his father’s last testament. The elder 
brother simply preserved the legacies his father had granted to the 
younger children while he supervised his wards’ upbringing and edu- 
cation. Under the Justinianic system, on the other hand, the adult 
brother's role as coheir with his siblings clashed with his duty to guard 
their shares. The adult brother now bore sole responsibility for man- 
aging all aspects of the family property, including paying his father’s 
debts, but he enjoyed an inheritance right only in his portion of the 
family inheritance. In such a situation, it was easy for the adult broth- 
er to take some of his siblings’ property, even unintentionally. We have 
an example of exactly such a situation in a papyrus document dated 
567. 

In Chapter Four we discussed this case which described the legal 
problems of Psates, the eldest brother in a family of five children from 
the region of Aphrodito in Egypt. After the death of both the parents 
in the mid-sixth century, Psates assumed the guardianship of his four 
siblings. After her marriage, Psates’ sister sued him for failing to turn 
over her share of the inheritance. During his guardianship Psates had 
not kept adequate records and had delayed in handing over the pots, 
pans, and other household items he had promised to his sister, but the 
magistrate did not find him liable for squandering or embezzling the 
woman's fair share of the inheritance. Psates had simply managed his 
parents’ estate without keeping careful records. When one considers 
all the payments Psates had made while guardian—making good his 
father’s debts, repairing family buildings, and paying the wet nurse for 
the youngest child—it is easy to see how some guardian brothers were 
tempted to transfer part of the property due their younger sisters and 
brothers to their own accounts.” 

Even before Byzantine legislation required that parents leave all 
their children equal shares of their property, fights among brothers 
and sisters over their inheritance shares occurred so frequently that 
these family disputes came to symbolize strife and confusion. Thus, in 
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a late fourth-century sermon on the wisdom of God’s creation, John 
Chrysostom compared the divine harmony of the heavens with the 
constant battles among selfish siblings, icons of fallen human nature, 
over their shares of the family’s wealth.” 

A careful review of the six cases in which brothers performed poor- 
ly as tutores confirms these impressions because, in five of these six ex- 
amples, guardian brothers were involved in property disputes with 
their sibling wards. In only one case did a brother guardian fulfill his 
duties poorly for any other reason, and that was Saint Antony of Egypt 
who left his little sister with a community of virgins so that he could 
seek the Lord in the desert wilderness.” 

Uncles, on the other hand, did not suffer such conflicts of interest. 
They usually had their own households and their own estates. They 
did not enjoy the status of coheir with their wards. Only in the case of 
the death of the orphan—or of the several orphans where there was 
more than one child—would uncles have entered upon their wards’ es- 
tates. Although a few uncles no doubt reached such a level of greed 
that they murdered their nephews and nieces, I have found no such cas- 
es from Byzantine times. In other words, it would have required far 
more treachery for an uncle to seize a major portion of his ward’s 
property than it would have for a brother to embezzle more than his 
legal share of the family substance. Moreover, some elder brothers 
might even have felt justified in seizing more because of the labors and 
responsibilities they bore in managing the guardianship of their sib- 
lings’ persons and property. 

A careful examination of five cases in which uncles did not ade- 
quately fulfill their guardianship duties confirms this interpretation. 
(The sixth case does not provide enough information for discussion.) In 
contrast to the bad brother guardians, bad uncle tutores did not per- 
form poorly because of property disputes. Two of the four negative 
cases involved quarrels over marriage arrangements. The fourth-centu- 
ry Egyptian Amoun had to marry a woman whom his uncle guardian 
had selected for him. Amoun, however, had never wanted a wife be- 
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cause of his desire to lead the life of a monk.” In the sixth century, 
George Chozebites also fought with his uncle over marriage. George's 
guardian wanted the youth to marry his own daughter. George man- 
aged to escape his uncle and fled to the protection of his adult brother 
who had joined a Palestinian monastery.” 

The other three uncles who did not fulfill their duties as guardians 
neglected their wards. In the first case, a fourth-century bishop found 
himself too busy to take care of his two wards and tried to find anoth- 
er person to take over his guardianship role.*° In the second case, origi- 
nally described in a fifth-century Syrian text, Saint Abramios failed to 
notice that one of the young monks in his community had conceived a 
sexual desire for Abramios's niece and, as a result of the saintly uncle's 
negligence, was able to seduce her.’ In the third case, from sixth-cen- 
tury Egypt, the uncle found his female ward a good husband, but after 
the man's premature death the uncle did not continue to take an active 
interest in his niece.” 

In five cases, dutiful uncle guardians provided such a good educa- 
tion for their wards that these children eventually became famous. The 
renowned monastic leader Plato of Sakkoudion lost both his parents 
during a plague that struck Constantinople while Constantine V ruled 
the empire (741-775). One of his uncles accepted responsibility for him 
and trained him in keeping accounts for the imperial treasury. Plato 
gained such skill in this profession that he amassed a fortune from his 
job and added this to his paternal estate, which his virtuous uncle had 
preserved intact. Despite his success, Plato decided to renounce the 
world and take up the monastic lifestyle. Eventually, he became superi- 
or of the monastery of Sakkoudion and a prominent leader in the 
movement to restore icons.” 

The patriarch Michael Keroularios (1043-1058) served as guardian 
for his two nephews, both of whom received excellent educations. 
The youngest, named Constantine, rose to fill a high government 
post.^* Nikephoros Gregoras became one of the leading intellectual 


28. Palladius, Lausiaca, chap. 8 (pp. 40-42). 29. Vita Georgii Chozebitae, pp. 95-98. 
30. POxy, no. 2344. 31. Vita Abramii, pp. 935-36. 

32. Maspero, no. 67005. 

33. Theodore of Stoudios, Homilia XI (PG, 99: 804-8). 

34. Psellos, Encomium ad Cerullarium, pp. 351-52. 


DID IT WORK? 259 


figures of the fourteenth century after having lived under the protec- 
tion of his uncle guardian John, the metropolitan of Herakleia. Bishop 
John not only provided for Gregoras’s physical needs, but he personally 
taught him philosophy and introduced him to the works of Plato.” 

John Argyropoulos, the prominent fifteenth-century intellectual, 
also was orphaned at a young age and received his education through 
the auspices of his uncle. Argyropoulos excelled in Aristotelian philos- 
ophy and in the practice of medicine. He eventually migrated to Italy, 
where he became a leading cultural figure, first in Florence and later in 
Rome.?6 

Athanasios, the founder of the great Meteora monastic center, lost 
both his parents shortly after his birth in 1305. His paternal uncle ac- 
cepted responsibility for the boy and raised him as though he were his 
own child. Although the uncle died before Athanasios had reached 
adulthood, he had instilled in the boy a love of learning that led 
Athanasios first to the lecture halls of secular literature in Thessalonike 
and eventually to the true knowledge of monasticism.” 

Despite the evidence that normally uncles made better guardians 
than adult brothers, Byzantine law continued to uphold the ancient 
Roman rule that an adult brother had a greater legal right to exercise 
guardianship than an uncle did. On the other hand, one should consid- 
er that Byzantine emperors and their legal advisors could not have al- 
tered this ancient rule of law without threatening the stability of nu- 
clear family units which often survived the death of both parents. Even 
after both father and mother died and several siblings had reached 
adulthood, the family often remained together. As we saw above, 
Athenais naturally continued to live with her brothers as a family unit 
until she asked for a larger share of her father's estate and was expelled 
by her male siblings.^? 

In the early thirteenth century, when John Petraliphes and his wife 
died, their children continued to live together. All of John's sons accept- 
ed responsibility for the care of the family property and for the 
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guardianship of their young sister Theodora. They jointly protected 
her and negotiated her marriage to Michael, the ruler of Epiros.”” 

Although in assigning the office of guardian, Byzantine law gave 
brothers precedence over uncles, a survey of the seventy-seven cases 
indicates that uncles actually assumed the position of tutor or curator 
more often (in eighteen cases) than any other relatives. After uncles, 
brothers accepted the responsibility of guardianship in seven cases, 
more often than other family members except uncles. Moreover, a sur- 
vey of the 167 households recorded in the tax register prepared for the 
Athos monastery of Iberon in 1301 clearly supports the evidence of the 
seventy-seven cases. This register shows that in eighteen houses 
nephews and nieces were living with uncles while in sixteen houses 
siblings were living with their older brothers." Not all of these 
younger brothers, however, were minors. In some of these house- 
holds, perhaps the majority, adult brothers had simply chosen to re- 
main together as a family unit, a practice widespread in other Mediter- 
ranean countries such as Italy.” 

The ninth-century vita of Saint Makarios also suggests that Byzan- 
tines considered uncles the most likely guardians for orphans. Accord- 
ing to the vita, Makarios was born in Constantinople circa 780. After 
losing both his parents at a tender age, one of his relatives accepted re- 
sponsibility for his care. The author of the vita knew only that Makar- 
ios received as guardian a male relative, but he added that when people 
later recounted the saint's early years, they naturally assumed that the 
relative was Makarios's uncle.” 


FEMALE ORPHANS 


A reading of the seventy-seven cases shows clearly that female or- 
phans had more problems in childhood than did their male counter- 
parts. Of the seventy-seven cases, forty-six cases involved only male or- 
phans and twenty-six only female orphans; the other five cases either 
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dealt with both brothers and sisters or did not identify the sex of the 
ward. Of the forty-six males, eighteen children experienced serious 
problems under their guardians while twenty-three lived happily under 
their tutors. In five cases, the sources did not reveal the outcome of the 
guardianship. 

Of the twenty-six female orphans, however, only eight had good ex- 
periences while sixteen suffered injustices. Again, the number of cases 
is too small and the difference not great enough to exclude the possibil- 
ity that these variations have resulted from chance. Still, it is important 
to note the difference and to examine a few specific cases of orphan 
girls that support these findings. 

Circa 300, the mother of Gregory of Nyssa was born in central Ana- 
tolia. Gregory, one of the most prolific authors among the Fathers of 
the Greek Church, wrote an account of his mother’s difficult child- 
hood. At an early age, she conceived a desire to follow the monastic 
lifestyle, but both her parents died before she could fulfill her ambition. 
Because of her physical beauty, many men sought her hand in mar- 
riage. So many desired her with such passion that there was grave dan- 
ger that someone would attempt to take her by force. Gregory implied 
that some might even have desired to rape her. In order to protect her- 
self, Gregory’s mother finally decided to abandon her dream of the 
monastic life and accept a pious husband to act as her guardian (phy- 
lax). Gregory’s account suggested that his mother had not received a 
family guardian capable of protecting her from the threat of abduction 
or sexual assault at the hands of some of her suitors.” 

A papyrus from sixth-century Egypt provides even a more vivid pic- 
ture of the dangers facing an orphan girl, dangers that continued long 
after she had found a husband. During the reign of Justinian, a woman 
named Sophia appealed to the duke of the Thebaid, one of the mili- 
tary governors of Egypt, for assistance in recovering her child. To enlist 
the duke’s support, Sophia recounted her trying experiences. 

Early in her life, Sophia lost both her parents. As one would expect, 
she moved in with her uncle and aunt, who served as her guardians, al- 
though Sophia did not use the official terminology for this function. 
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Her uncle and aunt managed to find her a husband with whom Sophia 
soon conceived a child. Before she had weaned the baby boy, however, 
her husband suddenly died. According to Sophia, the tax collectors of 
her village then connived with her deceased husband's brothers to de- 
prive her of the property that her spouse had left to her and to her 
child (the husband's legal heir). Sophia yielded the property and fled 
with her baby. She did not indicate why she refrained from opposing 
her in-laws or why her former guardian relatives (her uncle and aunt) 
did not assist her in protecting her interests. She did state, however, 
that her child had no protector, perhaps a reference to the baby's lack 
of a male guardian. Since this case took place in the reign of Justinian, 
Sophia herself could have served as her child's legal guardian, if she 
had reached the age of twenty-five. In her deposition to the court, 
however, Sophia made no reference to her own age. 

Sophia soon found a second husband to support her. He had chil- 
dren by a previous marriage, but he expelled these from his house to 
make room for Sophia and her baby. Sophia mentioned the expulsion 
of the children of the first wife without any qualifying statement as 
though it were the natural result of a second marriage. Her testimony 
here inadvertently confirmed the arguments of Byzantine bishops 
against second marriages. 

Sophia's troubles were only just beginning. Shortly after her sec- 
ond marriage, Semouthes, a local magnate, seized her new husband 
because of some pledge the man had made to a village official named 
Jeremiah. Apparently, the husband had stood surety for a loan on be- 
half of Jeremiah or had borrowed money directly from Jeremiah. 
Senouthes so mistreated Sophia's new spouse that he died while still 
in captivity. Senouthes now seized Sophia for his own pleasure, but 
when she refused his sexual advances he threw her into a private jail. 
After the local magistrate ordered Sophia's release, Senouthes contin- 
ued to hold her for a while before finally letting her go. 

Jeremiah, the local official to whom Sophia's husband had owed 
money, now confiscated all the property that had belonged to her sec- 
ond husband. Again destitute, Sophia sought the assistance of a com- 
pany of Macedonian soldiers who offered her protection from the lo- 
cal Egyptian officials. Nevertheless, she lost custody of her child, 
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whom the treacherous Jeremiah now claimed. In fact, Sophia decided 
to appeal to Duke Flavius Marinos in order to recover her little boy.“ 

Sophia's many misfortunes demonstrate how vulnerable she was as 
an orphan and a woman. Perhaps some of her problems were the re- 
sult of bad luck. Her first husband had died suddenly; her second hus- 
band had confronted the wrong man, the magnate Senouthes. It seems 
unlikely, though, that she would have suffered so many injustices if she 
had not lost her parents or had possessed more effective guardians. As 
in the case of Makrina, being a woman also made her vulnerable to in- 
appropriate sexual advances by Senouthes. Fortunately for Sophia, the 
Macedonian soldiers refrained from exploiting her helpless situation. 

Sexual exploitation clearly threatened female orphans. Among the 
twenty-six girls without parents, four ended up as prostitutes or, at the 
very least, as women of loose morals. From fifth-century Egypt comes 
the story of Paesia who lost her mother and father while still a young 
girl. Since she was a good Christian and an admirer of the desert her- 
mits, she turned her house into a xenodocheion for traveling monks. For 
some time, she honorably received these holy men and provided them 
lodging. After a while, however, her resources ran low; some evil men 
convinced her that she could survive only by turning to prostitution. 
She eventually accepted their advice and became a successful prosti- 
tute. She even made enough money to have servants and assistants. 
Saddened by the moral collapse of their former benefactress, the her- 
mits dispatched the monk John to convince Paesia to repent. After 
masquerading as a customer, John managed to enter Paesia's chamber 
and easily convinced her to abandon her sinful ways.” 

We have already discussed briefly the second girl orphan who also 
became a prostitute, the little niece of Saint Abramios. She lived with 
her pious uncle for many years after the death of her parents, but when 
she fell victim to the sexual advances of one of the monks, she fled her 
uncle's protection and became a prostitute. As in the case of Paesia, 
Abramios managed to find his niece and rescued her from her sinful 
profession.^5 The third case involved the wealthy pagan girl of Alexan- 
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dria whose parents left her no guardian. After charitably giving away 
all her property, she also took up prostitution, only to be rescued by 
angels and the saving waters of baptism.” 

The fourth orphan girl came from eleventh-century Anatolia. The 
girl's father, a officer in the Anatolikon theme (military province), was 
captured by Moslems. In prison for many years, he finally made a vow 
to God that he would become a monk and visit the Holy Land if God 
would liberate him from his Saracen captors. Shortly thereafter, the 
Moslems released him. Right away he donned the monastic habit as he 
had promised, but instead of going on the pilgrimage he decided to 
visit his home. Not far from his old residence, he met a poor woman 
who offered him food and lodging. In the evening, the devil tempted 
him, and he slept with the woman. Afterwards, he began to talk with 
her to learn something about the fate of his family and friends. 

During this conversation, the woman recounted her own life. Her 
father had left her home when she had been very young. He had ei- 
ther died in battle or in captivity. Shortly after he had marched out to 
war, her mother died. The villagers seized all the family property and 
drove her and her two younger brothers out of their home. She trav- 
eled to a nearby village where she had been laboring to support herself 
and the boys. The story did not state that she had become a prostitute, 
but the ease with which the monk met her and gained access to her 
house shows that she had become a woman of low morals and most 
likely practiced some form of prostitution to help in supporting her 
siblings. The monk suddenly realized that this woman was his own 
daughter. He fled in shame, but eventually realized that God had pun- 
ished him for failing to keep his vow to visit the Holy Land. 

Perhaps of greater significance than these random examples is Nov- 
el 34 of the emperor Leo VI. As we saw above, Leo drafted this law to 
correct abuses in the behavior of guardians. The novel identified as 
one of the most common examples of nefarious guardians those male 
protectors of orphan girls who sexually assaulted their helpless 
wards.^ That Leo had to frame a specific law to control this type of 
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abuse among guardians provides additional evidence that such behav- 
ior occurred frequently. 

In describing the life of his mother, Theoktiste, Theodore of 
Stoudios revealed another problem besides sexual exploitation that 
faced girl orphans. Theoktiste had lost her parents in an epidemic that 
struck Constantinople in the reign of Constantine V (741-775). In fact, 
she was the sister of Plato of Sakkoudion, the successful monastic 
leader we discussed above. Whereas Plato received excellent training 
under the tutelage of his guardian uncle, Theoktiste had been given no 
education at all. Theodore of Stoudios stated explicitly that she had 
never learned to read because of her orphania. Although Theodore de- 
scribed in detail Plato’s guardian, he never mentioned who had cared 
for his mother and had failed to provide her with basic reading skills. 
After referring to his mother’s illiteracy, he praised her successful ef- 
forts as an adult to teach herself to read.*° 

From what we know about ancient Greece and Rome as well as 
about other premodern societies, it is not surprising that a male or- 
phan received a good education while his sister did not even learn to 
read or write. What is surprising in this example, however, is that 
Theodore identified the cause of Theoktiste’s illiteracy as her orphania, 
not her sex. In other words, he thought that upper-class families nor- 
mally taught their daughters to read. 


OFFICIALS 


In recounting her misadventures in sixth-century Egypt, the young 
widow Sophia revealed the many difficulties that could beset a female 
orphan, even after she married, but her story suggests that not only rel- 
atives and in-laws caused such problems, but also Byzantine officials 
and magistrates who sometimes victimized orphans without families 
to protect them. Government officials seized property that Sophia had 
claimed as her own on two separate occasions. After the death of her 
first spouse, tax collectors cooperated with the brothers of Sophia’s de- 
ceased husband to divest her and her child of any inheritance. After the 
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death of her second husband, a village official called the boethos 
confiscated what Sophia had gained from the second marriage. This 
boethos, the evil Jeremiah, not only seized the property, but he took 
custody of her boy as well, an act that led Sophia to bring her case be- 
fore the duke of the Thebaid.*! How common was such unjust behav- 
ior among Byzantine officials? 

The ninth-century vita of Saint Gregory Dekapolites also portrayed 
a government official who defrauded orphans, this time in the Byzan- 
tine province of southern Italy near Reggio. This bureaucrat named 
Merkouras managed public lands, probably the lands belonging to the 
emperor's estates (kouratorikia). Merkouras confiscated properties for 
the government when private owners died without leaving any heirs. 
If circumstances permitted, Merkouras made sure that some large es- 
tates lacked heirs by murdering the orphan children who would have 
claimed the property as the rightful successors. This is the only case al- 
leging the murder of orphans that I have discovered from Byzantine 
times.” 

One of the cases Chomatianos heard in the early thirteenth century 
also dealt with the problem of officials who violated the rights of or- 
phans. Two archontes living near Skopje confiscated property from or- 
phan brothers named George and Melas Litoboes after the death of 
their guardian. It is interesting that in filing a complaint against these 
archontes, George characterized them as barbarians because they dis- 
played such ignorance of Roman (that is, Byzantine) law. George also 
claimed that the Bulgarian regime that temporarily controlled the re- 
gion around Skopje had allowed the forceful seizure of orphans’ prop- 
erty, something that a true Roman administration would never have 
tolerated.” 

One legal source of the early twelfth century complained not that 
Byzantine magistrates mistreated orphans, but rather that they often 
listened too sympathetically to the complaints of such children. The 
eldest Keroularios brother, Michael, received the guardianship over his 


51. Maspero, no. 67005. 
52. Vie de Saint Grégoire le Decapolite, chap. 11 (p. 55). 
53. Chomatianos, no. 59 (pp. 261-64). 


DID IT WORK? 267 


younger siblings when their father, Constantine, died suddenly. Since 
Constantine failed to draft a will, Michael feared that his younger 
brothers might charge him with some abuse of the guardianship laws. 
Michael apparently believed that Byzantine judges often sided with 
young orphan plaintiffs against guardians without examining the facts 
of each individual case.” 

In the final analysis, it is impossible to determine how often magis- 
trates and administrative officials violated the rights of orphans by seiz- 
ing their property, by permitting their sexual abuse, or by killing them, 
or how often they supported orphans without listening to the legiti- 
mate claims of guardians or other adult relatives. Enough evidence sur- 
vives, however, to assert that abuses definitely occurred. 

A more significant question is whether or not orphans had easy ac- 
cess to law courts whenever their rights had in fact been violated, or 
whether or not the orphans of the lower classes were able to use the 
courts to protect themselves and their meager property. These ques- 
tions address the most important issue regarding any legal system: 
How accessible were its tribunals to all ranks in society? Again, not 
enough sources describing specific guardianship cases survive to pro- 
vide any statistically valid statement, but one should consider the sur- 
viving records of Chomatianos’s court, records that include one hun- 
dred and ten cases dealing with Roman private law issues. Of this 
total, thirteen involved guardianship cases, some of which dealt with 
people of relatively humble origins.” Certainly, the dispossessed Jew- 
ish boy Manuel represented an orphan who owned very little. He only 
managed to survive after his stepfather took his land by becoming a 
professional cook. Despite his Jewish background and his menial 
profession, he was able to get a hearing before Chomatianos and even- 
tually to regain his property? How common were such cases? 
Did Chomatianos win renown in the thirteenth century as a legal ex- 
pert precisely because he was willing to hear the little person's com- 
plaints? 
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ORPHANAGES 


If orphans had no relatives willing to accept the responsibility of 
guardianship, Byzantine society normally expected that the Christian 
Church would protect them by placing them in some type of group 
home. How successful were these Byzantine orphanages in raising 
their wards to be happy and productive subjects of the empire? As we 
saw in Chapter Eight, we were unable to arrive at any conclusions 
about the Orphanotropheion, both because we know facts about so 
few people who lived and studied there and because it is impossible to 
determine what constitutes a successful adult life. As with the Orphan- 
otropheion, so too with episcopal, monastic, and private orphanages: 
research cannot determine how well they performed their essential 
task of feeding, protecting, and educating their wards. The sources, 
however, do preserve the record of some success stories, most of them 
saints. 

In the late fourth century, the orphaned Euthymios entered the 
episcopal school of Melitene and rose to the rank of presbyter, after 
which he assumed the responsibility of supervising all the monasteries 
of the diocese. Moreover, his older companion at the school, Akakios, 
eventually became bishop of Melitene. Although the sources do not 
state that Akakios was an orphan, his achievements and those of Eu- 
thymios demonstrate how successful pupils of the episcopal school 
could be, at least within the clergy.” 

In the sixth century, the orphan Alypios grew up in the episcopal 
school of Paphlagonian Adrianople. He too rose rapidly in the ranks 
of the local clergy and was eventually ordained a deacon. The bishop 
then entrusted him with the important post of oikonomos, the officer 
who managed the financial aspects of the local church.” 

In the early tenth century Saint Peter, the future bishop of Argos, 
lost both his parents while he was still very young. He and his little 
brother entered a monastic school in Constantinople. Peter excelled in 
his studies and eventually was selected as bishop of Argos in central 
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Greece. Peter, in turn, sponsored an elaborate orphanage in his diocese 
which he designed especially for victims of the constant Arab raids. 
When Peter died, one of the orphans from his school succeeded him as 
bishop and also wrote the fascinating vita that has preserved the record 
of Peter's achievements.” 

In the late eleventh century Blasios came as an infant to the 
monastery of Saint Philip in Sicily. We do not know whether his par- 
ents or relatives abandoned him or offered him as an oblate to the 
monastery. In any case, he was raised and educated in the ascetic com- 
munity and at the proper time donned the monks' habit. When the 
monastery's founder drafted a typikon for the community of Saint 
Philip, he designated Blasios to succeed him as superior.? In twelfth- 
century Constantinople, Athanasios, the superior of the Mamas 
monastery, had many of the same experiences as Blasios. The monks 
of the monastery of Philanthropos had accepted Athanasios when he 
had been a baby; they fed him, educated him, and at a suitable time 
tonsured him. Before Athanasios was chosen to be superior of the Ma- 
mas community, the monks of the Philanthropos had selected him to 
serve as oikonomos of their community.?! 

All of these orphans succeeded by remaining either in the clergy of 
the episcopal church that supported their school or by joining the 
monastery that had originally accepted them. I have found no exam- 
ples of orphans from these institutions who entered secular life. This 
might result from the nature of the sources—saints' biographies and 
monastic typika—but it is also possible that youths in these group 
homes had the best chances for success if they remained within the ec- 
clesiastical structure. The life stories of the two twelfth-century gradu- 
ates of the Orphanotropheion, Bogoas and Stilbes' student, point to 
the same conclusion. 

Despite the successes of these saints and monastic leaders, Byzan- 
tine sources also have left evidence that some children did not flourish 
in these orphan schools. As we saw in Chapter Five, the thirteenth-cen- 
tury bishop of Naupaktos, John Apokaukos, admitted that he had en- 
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countered many problems at his orphanage. He stated that God had 
blessed him with a large number of orphans, but also that many of 
these children hated him without cause. Some had tried to flee the in- 
stitution, while others had maligned him in the company of other 
bishops. 

Some of the students at Apokaukos’s orphanage displayed antiso- 
cial behavior. We have already discussed Apokaukos’s favorite student, 
John the Thief, who liked to steal eggs at Easter time. John had more 
serious problems, however. Apokaukos described how he often wan- 
dered off and how he failed to listen attentively and usually rushed to 
do a chore before he properly understood his instructions.” 

Another orphan at Apokaukos’s school, however, displayed far 
more erratic behavior. Apokaukos accepted him at the age of ten. His 
mother was still living, but she was so poor that she could not provide 
him with shoes or clothing. After having fed, clothed, and educated 
the youth, Apokaukos ordained him as a cleric in the church of Nau- 
paktos and even promoted him to a high post (lausynaktes). The for- 
mer orphan, however, eventually deserted his church office and ran off 
with the wife of another cleric. He traveled around with her to towns 
and villages until he seduced a young virgin. Still burning with lust, he 
left this girl to go in search of other women. All the time, he ignored 
his desperately poor mother, leaving her without the care and affec- 
tion of her own child.™ 

From the fourteenth century comes another example of orphan 
children under stress in these group homes. One of the nuns at the 
Theodora convent in Thessalonike took in a baby girl abandoned by 
her mother. The nuns fed her and cared for her until she reached the 
age when she could carry out chores around the convent. At the time 
when the nuns thought the girl had reached sufficient age to help 
around the convent, she developed an illness—the source describing 
her plight claimed she was possessed by a demon—and could not con- 
trol her bowels. She constantly soiled her clothes and her bedding. The 
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nuns were on the point of getting rid of her when the saintly archbish- 
op of Thessalonike and champion of the Hesychast monks Gregory 
Palamas miraculously cured her of her incontinence.” 

The story of the little girl possibly reflects another problem at 
Byzantine orphanages, especially those attached to monasteries. These 
fourteenth-century nuns appear to have been more interested in using 
the orphan girl as a servant than in providing her with a good educa- 
tion. In this regard, one should consider several earlier examples. In the 
fifth century, at the Egyptian monastery of Abba Gelasios, the monks 
assigned one of the boys they had taken in as an infant or young child 
to work in the kitchen.” At the eleventh-century monastery of Chris- 
todoulos on the island of Patmos, the monks accepted orphans and 
even abandoned infants, but they probably employed these children as 
servants, once they were of sufficient age. Anna Komnena's passage 
provides the strongest evidence that in fact many monasteries accepted 
such children to use as servants. 

When the emperor Alexios returned to Constantinople from his 
campaign of 1116, Anna described how he entrusted the native-born 
Byzantine orphans without living relatives in the capital to the care of 
local monasteries. Anna emphasized that Alexios instructed the superi- 
ors of these ascetic communities not to use these children as slaves. 
Rather, he ordered that the orphans be raised as free persons and be 
deemed worthy of a complete education culminating in the study of 
the Holy Scriptures. That Alexios had to set such conditions for en- 
trusting the children to these monasteries demonstrates that some as- 
cetic communities did indeed accept orphans and abandoned children 
to use as servants, and according to Anna’s own words, even as slaves. 

In some cases the monks treated these young servants very harshly. 
Regarding the kitchen boy at the fifth-century monastery of Abba 
Gelasios, the Apophthegmata Patrum recorded how the cellarer placed 
this orphan in charge of cooking a fish, while the monk left on an er- 
rand. Alone in the kitchen, the boy was unable to control his desire to 
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taste this wonderful fish. When the cellarer returned and found the or- 
phan devouring the fish, he flew into a rage and began kicking the boy 
so hard that he killed him on the spot. Overcome with fear, the cellar- 
er picked up the orphan and carried him to the saintly Abba Gelasios 
who miraculously restored the child to life. Abba Gelasios instructed 
the cellarer not to tell anyone about the miracle, but the Apophthegma- 
ta Patrum did not mention whether Gelasios also warned him not to 
kick the kitchen boy again.” 

It is impossible to know how frequently monks physically abused 
children in their care. The fourth-century Apostolic Constitutions ad- 
vised bishops and natural fathers not to spare the rod in disciplining 
young children." Many centuries later, John Apokaukos recommend- 
ed whipping and even blows with a stick to discipline the orphans 
at the episcopal school of Naupaktos." As we saw in Chapter Five, 
Apokaukos's penchant for physical punishment probably explains why 
the orphans disliked their bishop and why some of them fled his 
school. 

In employing harsh physical punishments, however, episcopal and 
monastic school masters were simply following the accepted mode of 
disciplining children. The fourth-century church father Gregory of 
Nazianzos recommended whipping as an effective way to impress on 
children how to behave. John Chrysostom observed that parents ex- 
pected teachers to beat their children regularly. For some Byzantines, 
the teacher's whip even came to symbolize education. In a society that 
considered corporal punishment an integral part of the educational 
process, one would assume that orphans were whipped just as the chil- 
dren of living parents were. The sources, however, do not reveal how 
frequently such beatings were excessive and resulted in physical 
injury.” 

Despite these problems, monastic and episcopal schools were well 
respected for their teaching methods. As we saw in Chapter Four, the 
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eighth-century emperor Leo III had such faith in these orphanages that 
he preferred to entrust boys and girls who had lost both parents to the 
care of monastic or episcopal schools rather than to leave them with 
family guardians.” Leo’s system of institutional care never completely 
replaced the Roman guardianship system, however, and by the end of 
the ninth century the emperor Basil I had dismantled Leo’s legal re- 
forms and restored traditional guardianship. 

The tenth-century vita of Saint Theodore of Kytheron presents the 
only evidence that some of those who supervised care for homeless 
children saw advantages in finding foster parents for the children over 
placing them in monastic or episcopal schools. According to the vita, 
Theodore was born to wealthy parents from the town of Korone in 
the Peloponnesus. When he reached age seven, Theodore’s mother 
and father dedicated him to the service of God by enrolling him in the 
clergy of the local church. They handed him over to the bishop of Ko- 
rone to be educated in an episcopal school, probably similar to the one 
opened at about the same time by Peter, bishop of Argos. 

Shortly after Theodore began to study at the school both his parents 
died, leaving the boy an orphan. Since these episcopal schools were 
equipped to care for orphans, it would have been easy to have left 
Theodore in the episcopal school, especially since no relatives came 
forward to assume the boy’s guardianship. This was not to be The- 
odore’s fate, however. A friend of Theodore’s parents, a priest from 
Nauplion, offered to adopt the boy and raise him as his own. The vita 
does not indicate whether the bishop actively sought someone to adopt 
Theodore, but it is certainly possible that he did. One should recall that 
the Apostolic Constitutions not only required that bishops assume re- 
sponsibility for orphaned children, but also that they make an effort to 
locate good Christian families to adopt some of the male children. In 
any case, Theodore left the episcopal school and moved to Nauplion to 
live with his adopted family.” 

In 1116, the emperor Alexios also showed a preference for family 
care over group homes. The emperor entrusted the Byzantine orphans 
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to monastic schools only when he was unable to locate tutores accord- 
ing to the Roman law rules. Alexios did not mention adoption as 
an option, but he might have expected that the monastic superiors 
to whom he entrusted the orphans without guardians would help 
at least some of these children to locate adults willing to adopt 
them.” 


ADOPTION 


As we saw in Chapter Six, adoption formed a part of the Byzantine 
child welfare system, even though Anna Komnena did not specifically 
mention it in describing Alexios’s distribution of orphans. The 
sources, however, provide no accurate information concerning how 
frequently nonrelatives adopted orphans or how successful such par- 
ents were in caring for homeless children. Of the seventy-seven or- 
phan cases, ten involved children who were adopted compared with 
forty cases in which relatives came forward as guardians. Regarding 
this comparison, however, there are not enough samples to eliminate 
chance as the reason why guardians appear more common than adopt- 
ing parents. 

Of perhaps greater significance are the figures derived from tax sur- 
veys. The tax records from three thirteenth-century villages, located in 
Asia Minor and the coastal islands, demonstrate that from a total of 
fifty-one households two provided care for underage relatives, a 
nephew and a young sister, probably cases of guardianship, but that no 
households sheltered adopted children." 

From villages in the territory around Thessalonike, the tax records 
of 1401 reveal 167 households. Of these, seventeen households included 
nephews or nieces, in most cases examples of uncle guardianships, and 
fifteen households contained siblings. Compared to these relatively 
large numbers of probable guardianship cases, only two households 
listed adopted children among their members." These tax records thus 
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support the indication of the seventy-seven cases, that is, that guardians 
cared for more orphans than adopting parents did. 

Four of the ten adoption cases came from the lives of saints. One of 
these vitae, probably from the fourth century, described how Clement 
of Ankyra was adopted by a holy woman who later joined her foster 
son in his charitable activities on behalf of abandoned children in Asia 
Minor. Another vita from the eleventh century recounted how Athana- 
sios the Athonite was taken in by a wealthy woman of Trebizond who 
raised him with a number of other foster children.” 

In only two of these nine adoption cases did the foster children end 
up alienated from their adopting parents, and in both these the dis- 
putes involved marriage plans. The most serious of these two cases 
concerned a wealthy widow named Eudokia who decided to adopt a 
seven-year-old girl at the beginning of the fourteenth century. Eudokia 
loved the girl almost as her own child and gave her some of her per- 
sonal property in addition to a substantial dowry. When the adopted 
daughter grew older, however, she deliberately disobeyed Eudokia and 
married a man without her foster mother’s approval. Eudokia immedi- 
ately sought the return of all her property by citing her foster daughter 
before the patriarch’s court.” 

Such disputes between adults and children over marriage arrange- 
ments, however, were not limited to adopting parents and their foster 
sons or daughters. We saw above that conflicts over marriages often 
caused bad feelings between orphans and uncle guardians. Indeed, the 
eleventh-century Peira devoted two of its longest chapters to discussing 
marriage problems, including disputes between birth parents and their 
children, a good indication that such fights occurred just as frequently 
in natural families as they did in those established by guardianship or 
adoption laws.*° 

In the final analysis, we can say little about how effective adoption 
was in protecting Byzantine orphans. With regard to frequency, the ev- 
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idence suggests that adoption played less of a role than guardianship 
did in securing homes for children, but we have no solid evidence of 
this. The ninth-century vita of Saint Theodore provides the only indi- 
cation that Byzantine society made an effort to find foster homes for 
children rather than commit them to institutional care.?! 


SLAVERY 


Anna's account of her father's orphan settlement implied that, had 
Alexios not insisted that the orphans from Asia Minor remain free, 
some monasteries would have enslaved these children. Since the reign 
of Justinian, however, the law had required that adults who took in 
abandoned babies raise these children as free persons. In view of Jus- 
tinian's rules, which were never revoked by subsequent emperors, how 
could twelfth-century Constantinopolitan monasteries have contem- 
plated using Alexios's orphans as slaves??? A collection of miraculous 
tales and a letter of the classical scholar John Tzetzes provide valuable 
clues to answering this question. 

First, the tenth-century Tales of Monemvasia recounts the miracu- 
lous story of a local archon from the Peloponnesus who maintained a 
private orphanage. Here the archon instructed the orphans in reading 
and in the tenets of the Christian faith. According to the Tales, the ar- 
chon had purchased at least one of these children as a slave; this boy 
had come from Scythia where he had never been baptized.* Second, 
in his Letter 80, written in the mid-twelfth century, John Tzetzes com- 
plained about a Bulgarian slave boy whom the metropolitan of Dristra 
had sent him as a gift. Tzetzes stated that the boy was too young to do 
any work, and that Tzetzes himself was spending all of his time and 
money feeding the child and a second slave boy whom Tzetzes owned. 
In exasperation, Tzetzes groaned that he himself was constantly serv- 
ing as a nourisher of orphans (Tzetzes used the verb orphanotropheo) 
rather than receiving any material benefits from his young slaves.™ 

Both of these sources describe slave orphans of barbarian origin, 
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one from Scythia and the other from Bulgaria. Probably these children 
had been captured either by Byzantine military forces in combat or by 
barbarian armies who then had sold these captives to international 
slave dealers. Since the children had been captured beyond the borders 
of the empire in some form of military action, they escaped the pro- 
tection of Justinian’s novels which only applied to babies abandoned by 
parents within Byzantine territory. In 1116, the emperor Alexios had 
also been carrying out a military campaign in Asia Minor when he 
came into possession of the orphans he subsequently brought to Con- 
stantinople. Thus, he realized that some monastic superiors might have 
considered these children as prisoners of war and therefore as slaves 
and not have educated them as free persons. 

A final example from the early fifteenth century demonstrates even 
more clearly the link between slave orphans and combat beyond the 
empire’s borders. This example comes not from the pen of a Byzantine 
witness, but from a Florentine writer and performer named Andrea 
Mangabotti (di Barberino). Sometime before 1431, Andrea wrote a pop- 
ular chivalric romance in Italian about a knight named Guerrino 
Meschino. Guerrino’s father, Milone, a Frankish prince, had seized Du- 
razzo and conquered all of Albania in order to marry the beautiful 
princess Fenisia. Several months after Fenisia gave birth to Guerrino, 
the previous rulers of Durazzo returned with a vast army and took the 
city by storm. The conquerors imprisoned Milone and Fenisia, but 
Guerrino’s nurse managed to flee the palace with the infant and find a 
ship setting sail from the harbor. 

The high seas offered no refuge, however. Moslem pirates attacked 
the boat, killed the governess, and then sold Guerrino, still in swad- 
dling clothes, as a slave in the Byzantine port of Thessalonike. Epido- 
nios, the man who purchased Guerrino, lived in Constantinople and 
soon took the baby to the Byzantine capital where the kindly man 
raised him as his own son.” 

Although the Florentine author wrote this romance solely for enter- 
tainment and borrowed many themes from French chivalric tales, the 
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medieval Romance of Alexander, and ancient literature, some of the de- 
tails about the Byzantine Empire reflected the early fifteenth century. 
For example, when Guerrino reached manhood, he proved himself to 
the emperor by helping to defeat the Turks who were besieging Con- 
stantinople. One of the details that no doubt reflected reality was the 
link between combat in the southern Balkans, Mediterranean piracy, 
and a slave market in Thessalonike.*5 

It is also interesting that Andrea portrayed Guerrino's experience in 
Constantinople as positive. Although Epidonios had purchased Guerri- 
no as a slave, he had the boy baptized and adopted him. When Epido- 
nios finally had his own son, he raised the two boys together. This Flo- 
rentine romance thus provides additional evidence that the Byzantines 
sometimes relied on adoption to provide care for abandoned children. 


THE SYSTEM 


This evaluation of Byzantine orphan care has revealed many de- 
fects in the system. Byzantine observers including the emperor Justin- 
ian readily admitted that some guardians either neglected their wards 
or used their legal powers to despoil the orphans in their care.” The 
traditional method of designating guardians by degrees of relationship 
(grandfather, brother, uncle, cousin) in some cases passed over poten- 
tially the best guardian, a well-established uncle, in favor of an imma- 
ture and jealous older brother. If no relatives were willing to accept 
the labors of guardianship, the orphanages—whether monastic, epis- 
copal, or private—offered food, shelter, and in many cases an excellent 
education, but with these group homes came the risks of physical 
abuse at the hands of overly harsh teachers and the possibility of sexu- 
al abuse from other students. A third option for orphan children was 
adoption, but we have no idea how often it occurred. Certainly, Anna 
Komnena did not mention it as one of the avenues the emperor Alex- 
ios pursued to secure stable environments for the orphan refugees and 
captives from Asia Minor. 
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Although the Byzantine system of orphan care obviously could not 
guarantee happy childhoods and stable environments for all the or- 
phans of the empire, it did offer a remarkably varied approach to the 
problem of children who had lost their parents. Clearly, this system did 
not emerge at once as a result of a carefully thought-out plan orches- 
trated either by the imperial government or by the Orthodox Church. 
Rather, it had evolved over many centuries to meet needs as they arose. 

Our study has shown that the creative forces that shaped Byzantine 
orphan care came from the interactions of Greek and Roman laws and 
customs with the moral imperatives of Christianity. As soon as Con- 
stantine accepted the new religion, he turned his attention to the pro- 
tection of orphans. First, he changed the laws of guardianship to offer 
greater protection to the orphan wards, and then he experimented 
with ways to discourage abandonment of infants. 

By implementing far stricter controls on the behavior of guardians, 
Constantine inadvertently stimulated a number of later developments 
in the system of orphan care. As Constantine and the subsequent 
Christian emperors imposed ever more stringent regulations on the be- 
havior of guardians, fewer men were willing to accept the burdens. 
This, in turn, led to legislation that opened up guardianship to women, 
first to mothers, then to grandmothers, and eventually, in practice, to 
all female relatives of orphaned children. At the same time, these laws 
forced some wealthy orphans into the group homes that Christian 
leaders had been organizing to care for a continually growing number 
of children without parents.** 

In order to discourage natural parents or slave owners from aban- 
doning their infants, Constantine extinguished any right such heartless 
people might claim later on to take back their children. Constantine 
hoped that his changes in the law would encourage people who found 
such abandoned babies to raise them as their own slaves or their adopt- 
ed children. Two centuries later, Justinian legislated that people who 
took in exposed infants could no longer enslave them, but had to raise 
them as free children, either by adopting them or by accepting respon- 
sibility for them in some informal manner.” 
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The group homes also evolved over the centuries. In the pre-Con- 
stantinian Church, bishops assumed responsibility for raising orphans 
and trying to locate adults willing to adopt them. During the course of 
the fourth century, however, monasteries of both men and women be- 
gan to accept orphans to raise within the ascetic community. More- 
over, as early as the fifth century, we have evidence of a private group 
home founded by an aristocratic woman of Constantinople.” 

This system of orphanages grew large enough during subsequent 
centuries that the emperor Leo III (717-741) thought that episcopal, 
monastic, and private group homes would be able to care for all chil- 
dren whose parents had died without leaving a proper testament or- 
daining a tutor testimentarius.?! 

The Byzantine state obviously played a key role in the development 
of orphan care by altering the laws governing guardianship and adop- 
tion and by encouraging bishops and monasteries to develop schools 
that could provide a stable environment and a good education for 
homeless children without guardians. The government encouraged 
these orphanages by granting fiscal privileges to churches and monas- 
teries and by outright donations of land or money. It is unclear, how- 
ever, if the state had any role in promoting private orphanages. 

A ninth-century aristocrat named Moschos founded a private or- 
phanage outside the Bithynian city of Prousa, an institution large 
enough to care for eighty boys and girls. To construct his orphanage, 
Moschos seems to have received no help from the emperor. In fact, 
Moschos strongly supported Theodore of Stoudios and other monks 
who were resisting the reigning emperor Leo V’s attempt to suppress 
the use of Christian icons. Moschos’s orphanage, apparently free from 
any government supervision, offered a safe haven for Theodore and 
other active opponents of the imperial government and its religious 
policies.” 

The Byzantine state perhaps exercised its greatest influence on the 
system of orphan care through its support of the Orphanotropheion 
of Constantinople. From the earliest days of Zotikos’s Orphanage, the 
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emperors had sustained this institution through substantial land grants 
and special privileges. In the ninth century, the emperor Nikephoros I 
simply took over the Orphanotropheion and incorporated the entire 
institution into the state administration. As we saw in Chapter Seven, 
the orphanotrophos subsequently took his place alongside other govern- 
ment bureaucrats as part of the imperial state hierarchy. 

In the early eleventh century, the emperor Romanos III financed re- 
pairs to the Orphanotropheion, and at the end of the century Alexios I 
Komnenos refurbished the entire institution and endowed it with new 
rural estates and urban properties. As a result of Alexios’s major refi- 
nancing of the institution, the Orphanotropheion became one of the 
leading schools in the empire, counting among its faculty some of the 
most renowned scholars and writers of the twelfth century.” 

As early as the fifth century, the Orphanotropheion of Constantino- 
ple became the premier philanthropic institution in all the empire. It is 
not clear, however, that it held a correspondingly significant place in 
serving the needs of orphan children within the East Roman state. Af- 
ter Nikephoros I reorganized the Orphanotropheion as a government 
agency, the emperors increasingly used it to promote Christianization 
and Hellenization among neighboring barbarians. By the twelfth cen- 
tury, when the institution’s prestige as a school reached its zenith, most 
of the orphan children who lived and studied there probably came 
from outside the empire.” 

Despite its significance as an institution for foreign students, the Or- 
phanotropheion did have an impact on the system of care for native 
Byzantine orphans. First, it always took in some native Greek orphans, 
as Anna Komnena indicated in her description of the student body.” 
Second, it served as a paragon of academic excellence that could in- 
spire bishops and monastic superiors in charge of schools and group 
homes in Constantinople and the provinces. Third, its prominent loca- 
tion on the acropolis of the capital, its extensive lands and urban prop- 
erties, and the high rank of its director among government officials 
served as constant reminders that a truly Christian state had to place 


93. For the repairs of Emperor Romanos III, see Kedrenos, 2: 503-4. 
94. See the arguments in Chapter Eight. 
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the welfare of orphans at the very center of its governmental pro- 
gram. 

Although orphanages clearly did not care for the majority of 
homeless children in the Byzantine Empire, they certainly represented 
the most innovative side of the child care system in the East Roman 
state. From the great Orphantropheion of Constantinople to the or- 
phan asylum at Prousa which was large enough to shelter eighty boys 
and girls, from the monastic school of Basil with its elaborate student 
organization to the thirteenth-century group home of Bishop 
Apokaukos at Naupaktos, these institutions had no parallel in the 
cities of Classical Greece, in the provinces of the High Roman Em- 
pire, or even in the Jewish society of Palestine despite the emphasis 
the Hebrew Scriptures placed on God's special love of orphans.?5 Or- 
phanages were innovations of Christian communities, institutions 
that the Byzantine state readily supported to supplement the tradi- 
tional guardianship laws of the ancient world. 

Christian orphanages, however, were not unique to the Byzantine 
Empire. Many sources also refer to them in the world of Latin Chris- 
tianity. It will therefore be useful to examine briefly orphan care in 
Western Europe both to supplement the information we have discov- 
ered regarding Byzantine group homes and schools and to link more 
closely our discussion of Byzantine orphans with the modern history 
of helping homeless children. 


96. There is some evidence that the Essenes took in orphans to raise them at Qumram; 
see Fitzmyer, p. 19. 
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During the fifteenth century, the silk merchants of Florence 
hired the renowned Renaissance architect Filippo Brunel- 
leschi to build a beautiful orphanage for their city. The silk 





merchants decided to name this new institution the Ospedale 
degli Innocenti.’ A millennium earlier in Constantinople the wealthy 
woman whom Patriarch Proklos had praised for her charity and civic 
devotion had dedicated her church and orphan home to the same In- 
nocents, the infants whom Herod had murdered according to 
Matthew’s Gospel (2:1-12).” Did these two institutions share more than 
a name? Although separated by one thousand years of history and sus- 
tained by two very different cities, Renaissance Florence and Constan- 
tinople in the early Byzantine period, did these orphanages give expres- 
sion to the same religious and cultural values? 

To answer this question satisfactorily would require several more 
monographic studies concerning orphan care in Western European 
lands because the medieval civilization of Italy and the rest of Latin 
(Catholic) Europe lacked the cultural unity of the Byzantine world. 
The society of Anglo-Saxon Wessex differed radically from that of the 
Lombard towns in Italy. Even within the Italian peninsula, Venice had a 
far different social, political, and economic structure than did its rival 


1. For the most thorough study of the foundation of the Ospedale degli Innocenti, see 
Gavitt, Charity, pp. 33-105. 
2. Proklos, Homélie 26, pp. 174-83. 
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Genoa. Therefore, I will limit the discussion in this chapter to posing 
and answering five questions concerning the care of orphans in Latin 
Europe. Addressing these questions should open paths for future re- 
search on orphan care in Western Europe and also offer some new in- 
sights on Byzantine programs for assisting boys and girls without liv- 
ing parents. 

First, did Western Europeans inherit the Byzantine laws of guard- 
ianship? Second, did they have similar episcopal schools that could of- 
fer asylum to orphans as well as train young clerics? Third, did Latin 
monasteries take in orphans as Greek monasteries did in the East Ro- 
man Empire? Fourth, did orphans in Western group homes learn to 
sing in special choirs as the children of Byzantine orphanages did? 
Fifth, what sort of care did the Knights of Saint John, a Western cru- 
sading order, offer to homeless children in twelfth-century Jerusalem? 
Examining this last question provides additional evidence of a close 
link between Byzantine philanthropy and Western medieval institu- 
tions. Moreover, it also has important consequences for the future 
study of the great orphanages of Renaissance Italy such as the Inno- 
centi of Florence, the Ospedale Maggiore of Milan, and the Ospedale 
di Santo Spirito at Rome. 

The first question regarding the Byzantine laws of guardianship is 
perhaps the most difficult of these five to answer since the legal histo- 
ry of Western Europe after the fall of the Roman Empire is so com- 
plex.’ Nevertheless, one can generalize that the Byzantine reforms in 
guardianship did not reach the Latin half of the empire during the late 
ancient period. First, because Constantinople ceased to rule the Latin 
provinces for any extended period after Constantine’s death in 337, 
these regions did not incorporate into their legal practice the funda- 
mental reforms in guardianship law that Theodosius I introduced, 
even though these novels were also issued in the name of the Western 
emperor, Valentinian II. Second, Western legal practice failed to imple- 
ment Justinian’s novels regarding orphans, even though that emperor 
tried to reestablish the legitimate Roman state in Italy. Finally, after 410 


3. Chomatianos, no. 84 (p. 369), clearly identified legal guardianship as the principal pro- 
tection for orphans in the Byzantine world. 


THE WEST 285 


barbarian rulers in the Western provinces began to introduce their own 
customs, a practice that had a profound impact on the laws of some re- 
gions. 

With the rise of the Carolingian Franks (687-842) and the subse- 
quent spread of feudal relationships and land tenure, even the tutela of 
pre-Byzantine Roman law disappeared in many areas of the former 
Western Empire. In place of Roman guardianship, the Franks intro- 
duced feudal wardship, a Germanic institution that took no interest in 
the welfare of orphans. 

According to Frankish custom, the possession of feudal property 
depended upon a warrior’s ability to fulfill his obligation to fight for his 
military superior, whether that was the king himself or a local baron, 
count, or duke. If a warrior were unable to fulfill his military duties, he 
lost his property, his fief. These warriors, the medieval knights, became 
the dominant class of landowners in Western Europe throughout the 
Middle Ages. 

If one of these knights died and left a son too young to assume his 
father’s military obligations, his superior or lord assumed control of 
the orphan’s property until the boy was old enough to fight. Since feu- 
dal law represented a return to a more primitive stage in legal develop- 
ment, women could play no part in guardianship, just as they could not 
perform such duties in pre-Christian Greek and Roman law. 

In some areas, the lord appointed another adult warrior to serve as 
the baillistre, that is, to fulfill the boy’s military obligation in his place. 
In other regions, the lord possessed the fief directly until the orphan 
became an adult. If the orphan were a girl, the lord had the obligation 
to find his female ward a husband who could fight. This feudal ward- 
ship had very little in common with Roman tutela since the Frankish 
guardian, whether the lord himself or the baillistre, had no obligation 
to preserve the orphan’s property intact. The feudal guardian could use 
all the revenues of the fief for himself and was subject only to a vague 
requirement to train a male orphan to fight or to find an orphan girl a 
capable husband.‘ Feudal law did not subject the guardian to an audit, 


4. For the institution of wardship, see Bloch, Feudal Society, pp. 201-3, and Pollock and 
Maitland, History, 1: 317-26. 
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did not require an inventory of the minor’s property, and did not place 
a general hypotheca over the guardian’s other property as security for 
proper management of the orphan's estate.’ 

In Italy, Roman tutela managed to survive, but in France and Eng- 
land the Frankish wardship became a fundamental part of the law. 
Even though feudal law applied only to the lands of the warrior aristo- 
crats, it had an effect on all aspects of customary law. For example, the 
English common law never developed the idea of a universal guardian 
to protect an orphan who inherited nonmilitary property (that is, not 
subject to feudal obligation). When, in the thirteenth century, English 
judges began to protect orphans, they could only postpone all legal ac- 
tions for or against minors until the children reached age twenty-one, 
since the common law had no concept of tutela." 

Under feudal law, lords could easily exploit their wardship rights for 
gain, especially if these lords wielded great power. The Norman kings 
of England often abused their wardship powers by excessively exploit- 
ing lands that fell under their protection and even selling their ward- 
ships to the highest bidders. Complaints over such abuses played a ma- 
jor role in the high nobles uprising against King John in 1215.° 

Although Roman law was eclipsed throughout Western Europe in 
the barbarian and subsequent feudal age, it never died out in Italy. 
During the twelfth century, legal scholars from the school of Bologna 
expanded the study of Roman law and even began to lobby for its use 
as the dominant legal system throughout Italy and the rest of Europe.? 
These Bolognese scholars studied and taught the Roman law in its ear- 
ly Byzantine form, Justinian's Corpus juris civilis, which included the 
East Roman reforms of tutela. As a result of this revival of Justinianic 
law, Byzantine guardianship regulations were gradually reintroduced 
to the West and replaced many negative aspects of feudal wardship. 

Even in England, the strongest defender of feudal law, the Roman 
law tutela slowly reappeared, first in the courts of the church and by 


5. One of the issues of the Barons' War in England (1263-1264) was the demand of vas- 
sals that the lords should be subject to an audit (Pollock and Maitland, History, 1: 322). 

6. Bloch, Feudal Society, pp. 201-2. 7. Pollock and Maitland, History, 2: 443. 

8. Sayles, Medieval England, pp. 395-401. 9. Knowles, Evolution, pp. 155-63. 
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the fifteenth and sixteenth centuries in the court of the chancellor, 
who used his powers to supplement the common law in order to ap- 
point effective guardians with some of the powers of the Roman 
tutor." Thus, by the early modern period, Western Europe had re- 
stored the Roman law of guardianship and, through the Corpus juris 
civilis, had accepted many of the Byzantine innovations. 

Careful study of late medieval ecclesiastical records from England 
and France also shows that these Western judges developed the office 
of tutela in the same way as Byzantine magistrates of the tenth and 
eleventh centuries had done. Just as in the East, judges in the ecclesias- 
tical courts of the Latin world recognized only guardians appointed by 
testament and those appointed by magistrates (Justinian's tutela Atil- 
iana). The tutela legitima disappeared as a distinct category and was 
simply classified as a magisterial appointment." 

With regard to the second question, whether Western bishops 
placed orphans in their schools for future priests and deacons, the 
Latin sources clearly reveal that they did. According to a grave inscrip- 
tion, a fourth-century pope, probably Liberius (352-366), had begun his 
career in the Roman Church as a homeless infant, taken in by pious be- 
lievers and "nurtured at the breasts of faith." When Liberius was old 
enough, he entered the ranks of the lectors. After he reached adult- 
hood, he was ordained a deacon, and finally in 352 the Christian com- 
munity of Rome selected him as bishop to lead the most important 
church in the Latin half of the empire.” 

Liberius's cursus honorum mirrored almost exactly some of the eccle- 
siastical careers of Byzantine orphan clerics. About fifty years later in 
the eastern province of Syria, we have seen that Euthymios's mother 
abandoned her three-year-old boy by offering him to the Church of 
Melitene. Bishop Otreios accepted Euthymios and joined him to a 
group of lectors living with him at the episcopal palace. After giving 
Euthymios a sound education, the bishop ordained him a deacon and 
then a priest. Unlike Liberius, however, Euthymios turned away from 


11. Ibid., pp. 211-45. 
12. Ibid., pp. 225-27. 
13. Liber pontificalis, 1: 209-10. Cf. Chapter Four, notes 21 and 22. 
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the active life of the urban clergy to become a monk of the desert, but 
two of Euthymios’s close friends in the lector school did eventually ad- 
vance to hold the episcopal office of Melitene.'* 

Not only at Rome, but also in the Western provinces, bishops were 
establishing schools for children who served as lectors while they 
trained to become deacons and priests of the local church. These 
schools not only trained future clerics, but just as in the Byzantine 
provinces they offered a means of providing care and training for or- 
phans and destitute children. In late-fourth-century North Africa, Ju- 
lianus, bishop of Vazaritanum, accepted the care of a very young boy 
from an indigent family. Rather than raise the boy himself, however, 
Julianus intrusted him to a brother bishop, Epigonius of Mapsaliensis, 
who baptized the child and educated him to serve as a lector.” 

According to an inscription from sixth-century Gaul, the bishops of 
Viviers had established a tradition that they should make every effort 
to nurture orphans.’ In seventh-century Spain, the fourth synod of 
Toledo (held in 633) required that bishops maintain a boarding school 
for young children who wanted to become deacons or priests. The 
synod also stated that the local church should assume the guardianship 
of any orphans who had been placed in this school." Finally, we have 
already considered the example of the Roman Church which in the 
seventh century built an orphanotrophium where the orphans learned 
to sing and prepared themselves to enter the higher clergy as deacons 
or priests. In at least one case, a former student of the orphanage as- 
cended the throne of Saint Peter as Pope Sergius II. 

With respect to the third question, concerning monasteries, here 
too Western sources indicate that monks of the Latin world took in 
orphans just as they did in the Greek Christian tradition. Saint Augus- 
tine referred to consecrated virgins in fourth-century North Africa 
who collected exposed infants and brought them to the church for 
baptism.” Apparently these nuns near Hippo were practicing a disci- 


14. Vita Euthymii, pp. 8-13 and p. 32. 

15. Concilia Africae, pp. 190-91 (anno 397). 

16. Inscriptions chrétiennes, no. 483 (2: 207-10). 

17. Concilium Toletanum IV, cap. 24 (Mansi, 10: 626). 
18. See Chapter Eight, p. 216. 

19. Augustinus, Ep. 98 (p. 527). 


THE WEST 289 


pline of charity similar to the program that Makrina had established 
for her community of virgins in fourth-century Cappadocia. Makrina’s 
nuns collected infants abandoned along the roads and byways of cen- 
tral Anatolia and raised them in their community of female ascetics.” 
In seventh-century Gaul, the Frankish queen Bathilda convinced her 
husband, King Clovis II of Neustria, to organize a program to purchase 
child slaves. After freeing the children, Balthildis entrusted them to the 
care of monasteries to receive food, shelter, and training to enter the 
cloister.?! 

Orphans often came under the tutelage of monasteries through 
oblation. According to the ninth-century oblation records of Saint Ger- 
main des Prés, relatives other than parents frequently dedicated chil- 
dren to the monastery. Some, if not most, of these relatives were serv- 
ing as informal guardians who for whatever reason were unable to 
raise these children and hence decided to dedicate them to God by 
placing them in the monastery.” In exactly this fashion, on the Byzan- 
tine island of Lesbos, the relatives of the orphan girl Theoktiste be- 
lieved that they were not able to care for her and thus dedicated her to 
a community of nuns. Theoktiste entered the monastery on Lesbos at 
the same time relatives were bringing orphan oblates to the Frankish 
monastery of Saint Germain.? In his study on simony and oblation, 
Joseph Lynch has shown that relatives continued committing orphans 
to monasteries in the West well into the twelfth century.” 

With regard to the fourth question, about music, Latin sources also 
describe a strong tradition of training in music, especially in choral 
singing, as an integral part of education for children in episcopal group 
homes. We have already examined how the music program at the Ro- 
man orphanotrophium came to dominate the curriculum to such an ex- 
tent that by the ninth century Romans began to call the institution the 
Schola Cantorum.” The Roman church, however, clearly had modeled 
this school on the Orphanotropheion of Constantinople, and thus one 
could argue that it did not represent a native Latin institution. Other 


20. Cf. Vita Macrinae, no. 26 (p. 232). 21. Vita Balthildis, pp. 493-94. 
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sources, however, indicate that purely Western episcopal schools out- 
side Rome had also been employing music to train future clerics since 
the fifth century. From the time of Saint Augustine, African sources 
prove that young lectors were learning to sing as part of their semi- 
nary training.” In sixth-century Gaul, Gregory of Tours described a 
bishop, Nicetius of Lyons (552-573), who began training the little chil- 
dren at his episcopal school to sing as soon as they were able to speak. 
Although Gregory did not specifically mention that any of the chil- 
dren at the school were orphans, he did stress how young some of 
them were, an indication that these children had either been or- 
phaned, abandoned, or offered as oblates to the church of Lyons.” 

A German legend of the Late Middle Ages demonstrates how the 
popular consciousness had come to link orphans and choral singing. 
According to this legend, an anonymous archbishop of Cologne res- 
cued eight babies who were about to be thrown into the Rhine River. 
Under questioning by the archbishop, the servants who were carrying 
out this heinous deed confessed that their mistress had given birth to 
nine children and that she had decided to keep only one baby and 
throw the others into the river. Rather than track down the mother, 
the archbishop decided to raise the infants himself. As they grew older, 
he began to train them to sing as a small choir. Ten years later, he 
finally visited the true parents and took his choir of orphans with him. 
During the course of his stay, the children’s singing so enthralled the 
couple that they began to wish that these orphans could be their own 
offspring. When they revealed to the archbishop their secret desire, he 
explained to them what had actually occurred.” 

The tradition of orphan choirs continued to develop in Western 
Europe through the Renaissance and early modern period. In the six- 
teenth century, the city of Naples founded several new orphanages for 
boys which focused their schooling program on training the children 
in choral singing. By performing in ceremonies at the royal court, 
singing for funerals, and chanting for liturgical services in the city’s 
many churches, the orphan choirs were able to supplement their insti- 
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tutions’ income from landed endowments. Moreover, some of the 
graduates of these orphan schools became famous as musicians 
throughout Italy.” At Venice during the eighteenth century, one of the 
best-known composers of baroque music, Antonio Vivaldi, spent his 
entire professional life teaching music to the orphan girls of the Pieta 
orphanage. From 1703 to 1740, he gave singing lessons and taught the 
violin to the children. During his career at this orphan home, Vivaldi 
sometimes held the post of choir director. Moreover, he composed his 
most famous works for the girls to perform. Since Vivaldi was also an 
ordained priest, he may have considered his lifelong career at the Pieta 
as part of his clerical vocation to assist those in need.*° 

Lovers of music throughout eighteenth-century Europe praised the 
high quality of the orphan choir at the Pieta. Popular opera singers 
even went there to hear the girls’ performances because they hoped to 
improve their own singing by studying the soloists in the choir. The 
high quality of the orphanage chorus no doubt owed a great deal to 
Vivaldi's tireless labors in training the girls.?! 

The French Enlightenment philosopher Jean Jacques Rousseau de- 
scribed a visit he himself made to the Pieta in 1743, just after Vivaldi’s 
death, to hear a performance of the choir. According to Rousseau, the 
girls sang Sunday vespers for the public, but they never showed their 
faces. Rather, they performed modestly from behind a screen. 
Rousseau claimed that they sang so beautifully that he instantly fell in 
love with them. He used his personal connections with one of the 
Pieta directors to meet the soloists. When he finally saw them, howev- 
er, he was surprised that many had suffered disfigurements of various 
sorts—pockmarks or permanent injuries to their eyes—the traces 
of their harsh lives before entering the orphanage. Nevertheless, 
Rousseau was charmed by their perfect manners.” 

Rousseau’s colorful description, confirmed by many other accounts, 
reveals striking similarities between the performances of the girls at 
the Pieta in eighteenth-century Venice and the orphans who sang at 
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the Orphanotropheion of fifth-century Constantinople. Just as at the 
Pieta, the orphans of Byzantium sang for the public on Sundays. 
Moreover, they chanted songs written especially for them by the fa- 
mous composer Timokletes, in the same manner as the Pieta choir 
sang the works of Vivaldi.” 

By the eighteenth century, the Pieta accepted only female aban- 
doned infants and girls who had lost their parents. Not all of these 
girls sang well enough to perform in the choir. Only an elite group, 
the figlie del coro, participated at the Sunday vespers. An elite group of 
singers had emerged also at the Orphanotropheion. In the late ninth 
century, Philotheos referred to the children’s choir that sang for the 
emperor on Epiphany as the orphans tou souphragiou (the approved or- 
phans), probably a special group of gifted singers similar to the figlie 
del coro.** 

One cannot demonstrate that the Venetians modeled the music 
program at the Pieta on the ancient tradition of the Orphanotro- 
pheion at Constantinople, nor that they imitated some Western insti- 
tution closer to home, such as the Schola Cantorum of medieval 
Rome. Rather, the Pieta emerged from a strong Christian tradition of 
group homes that had emphasized music as part of the educational 
program in the Byzantine East as well as the Latin West from at least 
the fifth century. 

Music reoccurs frequently in the history of orphan care and in 
many different circumstances. For example, in the German city of 
Hamburg during the years 1778-1781, the city government conducted a 
vigorous debate concerning the proper method of caring for orphans. 
Should the city construct a new orphanage or close its old ones and 
move to a system of foster care in private homes? Progressive citizens 
voiced their opposition to orphan asylums because they created unnat- 
ural environments where children did not learn how to interact prop- 
erly with adults. In such group homes, the children also failed to com- 
prehend the nature of private property and personal responsibility so 
important to eighteenth-century liberalism. Opponents of foster care 
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pointed out, however, that if the city closed its orphanages, the citizens 
would no longer be able to see and hear the orphan bands that partici- 
pated in summer parades within the city. Eventually, Hamburg voted 
to build the new orphanage, which opened in 1785.” 

In 1891, a Methodist minister from the southern United States, Rev- 
erend Daniel Jenkins, founded the first orphanage to shelter and edu- 
cate African-American orphans. Jenkins had decided to open this insti- 
tution after he began rescuing homeless boys he had met wandering 
the streets of Charleston, South Carolina. Both to support the orphan- 
age and to provide training for the children, Jenkins organized a march- 
ing band that rapidly gained popularity in Charleston and eventually 
toured cities in the United States and in Europe.?5 

Obviously, these examples do not prove a continuous tradition ex- 
tending from the fifth-century choir of the Orphanotropheion through 
Renaissance and Baroque Italy to the Jenkins Band of Charleston, but 
they do demonstrate that over the centuries in diverse cities of the 
Western world those who managed group homes for children recog- 
nized the virtue of music programs in educating homeless children. 
Singing in a choir or playing musical instruments in an orchestra or 
band taught the orphans valuable skills; it also inculcated in them pride 
in their personal abilities as well as the importance of working within a 
larger group. Did it play such an important role in the total educational 
program because it also met deeper emotional needs and helped to 
calm and comfort children who had no families? 

The fifth question concerns the child care program supported by 
the twelfth-century hospital in Jerusalem, a large philanthropic institu- 
tion belonging to the Western military order of the Knights of Saint 
John. Both from the rules of the order and from papal correspondence, 
historians have long known that this Jerusalem hospital offered medical 
services, including care by physicians and surgeons, to the resident 
poor of the Holy City and to Christian pilgrims. Moreover, research 
has shown that the medical services of this hospital were widely copied 
in the hospices and hospitals of Western Europe." Only recently, how- 
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ever, did scholars discover that the Knights also ran a large orphanage 
and foundling home in Crusader Jerusalem. 

In 1988, an Austrian historian, Berthold Waldstein-Wartenberg, de- 
scribed an unpublished treatise on the Knights’ hospital that he had 
seen in a manuscript of the Bayerische Staatsbibliothek (Codex Clem. 
4620, folios 132v-39v). According to Waldstein-Wartenberg, this text in- 
cluded new information on the hospital's medical services, as well as 
an extended description of a program to care for orphans and aban- 
doned infants. In 1998, Benjamin Kedar published the text and in his 
commentary stressed that the document contained much new infor- 
mation on how the Knights' hospital functioned just prior to Jeru- 
salem's capture by Saladin in 1187. Neither Waldstein-Wartenberg nor 
Kedar, however, was able to discover who wrote the treatise.?? 

Immediately after having described the Knights' medical services 
both in their hospital and on the battlefield, this anonymous treatise 
added a detailed account of a program to aid women with infant chil- 
dren.?? This program began by offering assistance to women who gave 
birth while they themselves were staying in the Jerusalem hospital. If 
these mothers were too poor or sick to care for their babies, they 
could leave them with nuns on the hospital staff who would locate 
wet nurses to nourish the children. For those mothers who had some 
form of housing near Jerusalem but were desperately poor, the hospi- 
tal offered free clothing and blankets. 

Besides helping indigent mothers willing to keep their babies, the 
Knights’ program also assisted infants abandoned in and around 
Jerusalem. According to the anonymous treatise, some women simply 
left their babies in the streets, either because of hunger, or, in the 
writer's words, "because of a strange course of nature.” People pass- 
ing by often picked up the babies and brought the foundlings to the 
Hospital of Saint John, where the staff arranged for wet nurses. 

The Knights' program also offered to mothers of twins the oppor- 
tunity to leave one of the children at the hospital if these women 
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could not afford to raise both babies. In effect, these mothers of 
twelfth-century Jerusalem were able to use the Knights' hospital to aid 
in family planning.^ Studying the archives of eighteenth-century Eu- 
rope, historians have discovered that in a similar manner destitute fami- 
lies in Milan abandoned their second, third, or fourth child to the Os- 
pedale Maggiore and to other city orphanages so that they could limit 
the number of mouths they had to feed.“ 

The anonymous treatise described another group of mothers who 
came to the hospital to discuss their family problems. If staff members 
determined that any one of these women suffered from a chronic ill- 
ness and would be unable to raise her child, they accepted responsibili- 
ty for the infant and assigned it a wet nurse. If the staff members deter- 
mined that a woman could not care for the baby because of poverty, 
the hospital provided her with sufficient money to raise the child at her 
home. 

Finally, the Knights' program assisted those desperate women who 
came to the gate of the hospital with their faces veiled because of 
shame. These unwed mothers simply left the infants at the threshold of 
the hospital and fled. 

After describing how the babies arrived in the hospital's care, the 
anonymous treatise next explained what salaries the Knights paid to 
the wet nurses and how the orphanage staff supervised the conduct of 
these women. The hospital rules required that at frequent intervals the 
wet nurses bring the babies back to the orphanage so that one of the 
nuns (sorores domus) could inspect the children to be sure that they 
were receiving proper nutrition and suitable attention from the 
nurses.^ At this point, the author of the treatise added an interesting 
observation. The nuns were to perform these inspections so that the 
wet nurses would not neglect their wards "as frequently happens in 
other places.” He thus implied that other orphanages existed that of- 
fered help to abandoned infants. The writer, however, did not mention 
who managed these institutions. 


40. Kedar, "Twelfth-Century Description," pp. 24-25. 
41. Cf. Hunecke, “Abandonment,” pp. 125-32. 

42. Kedar, “Twelfth-Century Description," p. 25. 

43. Ibid., p. 25: “ut mos est in alienis." 
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This new information about the Knights’ program for infants at 
their Jerusalem hospital poses a number of problems in tracing the his- 
tory of orphan care both in the medieval West and in the Byzantine 
Empire. The scale of the child care program that the Knights of Saint 
John supported went far beyond what we have seen in other group 
homes in the West. Latin bishops had maintained episcopal schools 
primarily to train deacons and priests and only secondarily to nurture 
orphans. The same could be said of most Byzantine bishops. So also 
both Greek and Latin monasteries accepted oblate orphans to foster 
new members of their spiritual families, and only indirectly provided 
shelter for children without caring parents. The Knights of Saint John, 
however, designed their services solely to assist infants and young chil- 
dren either by providing direct subsidies to poor mothers or by taking 
in babies and raising them. Moreover, the anonymous treatise men- 
tioned that other such institutions were functioning in Jerusalem and 
its surrounding territory, although they were not administered as effi- 
ciently. Since such philanthropic institutions did not exist in Latin Eu- 
rope, did they come from the Byzantine world? 

The Knights of Saint John were exclusively a Western order. Their 
members came principally from France, Italy, and Spain; their organi- 
zation clearly evolved from the Latin monastic tradition. Nevertheless, 
the order had strong links to Byzantine society. First, their headquar- 
ters lay in Jerusalem, a city that had been subject to Moslem political 
authority since the seventh century, but that had preserved a strong 
Christian Greek and Syrian tradition. Second, the community of lay 
brothers that eventually became the Knights of Saint John adopted a 
sixth-century Byzantine church, dedicated to Saint John the Baptist, as 
the order’s conventual chapel. Third, the Knights owed their founda- 
tion in the eleventh century to a group of Amalfitan merchants with 
strong ties to the Byzantine Empire. 

The southern Italian city of Amalfi had risen to prosperity by trad- 
ing with Constantinople. Moreover, during the eleventh and twelfth 
centuries, Amalfitans were the only Latin Christians to maintain a 
monastery on Mount Athos. Of even greater significance, the mer- 
chant Mauro, the chief supporter of the lay brothers whose communi- 
ty would eventually become the Knights of Saint John, had a perma- 
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nent residence in Constantinople, and his son, Pantaleone, had re- 
ceived the imperial title of consul from the emperor Constantine X 
(1059-1067) for the support he gave to Byzantine interests in southern 
Italy.“ 

In view of the Knights’ close ties to the Byzantine Empire and its 
church, one should carefully consider the possibility that they adopted 
their Jerusalem foundling home from Byzantine philanthropic institu- 
tions. In examining this possibility, however, one must also bear in 
mind that no evidence has so far surfaced in Greek sources that Byzan- 
tine group homes ever provided all the services for mothers and infants 
described by the anonymous author. Examples we have studied—espe- 
cially John Apokaukos's episcopal school in thirteenth-century Naupak- 
tos—indicate that Byzantine orphanage directors did not accept babies 
anonymously as the Jerusalem hospital did. 

Although no Byzantine sources describe an institution exactly like 
the Knights’ orphanage, one must avoid any conclusions based on an 
argument ex silentio. It is indeed possible that the brephotropheia of sixth- 
century Constantinople functioned in a manner similar to the Knights’ 
orphan asylum.” Moreover, Anthousa’s orphanage in the eighth centu- 
ry surely used some system similar to that of the Jerusalem hospital to 
rescue infants abandoned along the byways of the Byzantine capital. Fi- 
nally, Anna Komnena described wet nurses breast-feeding babies at the 
Orphanotropheion in Constantinople.“ Did these infants come under 
the care of the imperial orphanage through one of the means that the 
anonymous treatise described at the Jerusalem hospital? 

In this regard, one should also consider that the anonymous author 
referred to other foundling homes that accepted babies and found 
them wet nurses. Were these services run by Greek or Syrian commu- 
nities in or around Jerusalem that had continued to maintain Byzantine 
philanthropic institutions throughout the period of Arab domination? 


44. The most complete history of the Knights of Saint John is Riley-Smith, Knights. See 
also Waldstein-Wartenberg, Vassalen, and the articles in Military Orders (see Kedar). For 
their connection with Byzantium, see Miller, "Knights," pp. 728-31. 

45. JCod, 1.3; JNov, 7; JNov, 43; ACO, 3: 128-29. 

46. For Anthousa, see Menologium Basilii Porphyrogeniti (PG, 117: 409); for the Orphan- 
otropheion, see Anna Komnena, Alexiad, 15.7.6 (3: 216). 
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Since some researchers have suggested that the Knights’ medical 
services were patterned on Moslem hospitals, the well-organized bi- 
maristani, one should also include Arab influence among the possible 
factors in shaping the Knights’ orphan program in Jerusalem. Just like 
Christianity, Islam emphasized the importance of caring for homeless 
children, especially since Mohammed himself had lost both his parents 
at an early age. On the other hand, a careful study of charitable foun- 
dations in Egypt has uncovered no evidence of any orphanages there 
during the thirteenth or fourteenth century. One must nevertheless 
consider the possibility that Islamic institutions inspired some aspects 
of the Knights’ foundling home services at the Jerusalem hospital.” 

At present, we cannot determine what motivated the Knights of 
Saint John to organize such an elaborate orphan program in Jeru- 
salem. Perhaps Byzantinists will discover more detailed sources that 
will reveal how the brephotropheia of Constantinople rescued infants or 
how the Orphanotropheion took in babies and found them wet nurs- 
es. Working with the Latin sources, western medievalists may uncover 
more precise information concerning the Knights just as in 1988 Wald- 
stein-Wartenburg found new evidence in the anonymous treatise. 

Although much remains unclear about the origins of the Knights’ 
orphanage and foundling home, there can be no doubt that it played a 
major part in inspiring new philanthropic institutions in Western Eu- 
rope. The regulations of the twelfth-century hospital of Montpellier in 
southern France reproduced many of the key chapters from the Rule of 
Raymond du Puy for the Jerusalem hospital. Through his careful collat- 
ing of hospital regulations in France, Leon LeGrand has demonstrated 
that many thirteenth-century hospices in northern France including 
the Hótel-Dieu of Paris were influenced by the procedures required in 
the Jerusalem hospital.* In the heart of Latin Christianity, at Rome, 
the Hospital of the Holy Spirit also modeled many of its regulations 
on those of the Knights' charitable institution in Jerusalem. The thir- 
teenth-century rules of the Roman hospital even mentioned explicitly 


47. With regard to Moslem influence on the Knights's hospital, see Riley-Smith, Knights, 
p. 335. With regard to Egypt, see Sabra, Poverty, pp. 88-85. 

48. For the Rule of Montpellier, see Le Grand, "Le Maisons-Dieu," pp. 105-6; LeGrand, 
Statuts, pp. ix-xxv; Miller, "Knights," pp. 720-21. 
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that the institution was to accept abandoned babies and to provide spe- 
cial assistance to women who gave birth while staying in the hospital.” 
Finally, the Knights of Saint John themselves maintained an orphanage 
and foundling home as part of their Genoese hospital, the Commenda 
di Pré. Records from 1373 show that this orphanage procured wet nurs- 
es for abandoned babies and provided dowries for the older orphan 
girls at the institution.” 

Until the discovery of the anonymous treatise, historians examining 
Western child care programs had supposed that large orphanages spe- 
cializing in the care of abandoned infants only appeared at the end of 
the Middle Ages. John Boswell claimed that such institutions first be- 
gan to operate in the fourteenth century. Challenging Boswell's conclu- 
sions, Volker Hunecke asserted that such orphanages did not open un- 
til the fifteenth century at the time the silk gild of Florence began 
construction of the Ospedale degli Innocenti. During the 1400s large 
orphanages and foundling homes were built in all the major Italian 
cities: the Innocenti in Florence (1445), the Ospedale Maggiore in Milan 
(1450s), the Pieta in Venice (1465), and the renovated Hospital of the 
Holy Spirit in Rome (1470s). Although they disagree on many points, 
both Boswell and Hunecke maintain that these large Italian orphan- 
ages had no medieval precedents.*! The anonymous treatise clearly re- 
quires that social historians reexamine the origins of these Renaissance 
institutions. 

In view of the Knights’ close ties with the East, the anonymous 
treatise also demands a reevaluation of Western child care programs in 
the context of both Islamic and Byzantine institutions. Since the funda- 
mental cultural forces that shaped Western European society were 
identical to those that underlay the East Roman world, scholars need 
especially to compare Latin institutions with those of the Byzantine 
East. 


49. For the Rule of the Hospital of the Holy Spirit, see PL, 217: 1137-56 and esp. cap. 41 
(col. 1146). See also Walter, "Sage," p. 835, note 15. 

50. Luttrell, ^Hospitallars," p. 77 and note 78. Regarding the Commenda di Pré, see 
Commenda, esp. pp. 2122. 

51. Boswell, Kindness, p. 225 and pp. 430-34; Hunecke, “Abandonment,” p. 119; Hunecke, 
“Findelkinder,” pp. 140-41. 
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In the final analysis it was clearly not an accident that the silk guild 
of Florence selected the same name for its fifteenth-century orphanage 
that a senatorial lady of Constantinople had used for her group home 
in the fifth century. Christianity and its Sacred Scriptures inspired Ro- 
mans, Milanese, and Venetians of the Renaissance just as they had the 
people of Constantinople, Caesarea in Cappadocia, and Naupaktos. 
Moreover, the traditions of the Greco-Roman poleis fired the imagina- 
tions of Florentine merchants and artists just as they had fascinated 
Anna Komnena and the prominent instructors and schede masters of 
the Orphanotropheion. As a result, we should not be surprised that 
both the Latin West and Greek-speaking Byzantium evolved such simi- 
lar institutions to care for homeless children. 

This study has presented the Byzantine system of orphan care. It 
remains for Western medievalists to determine how and to what ex- 
tent the East Roman program influenced child care institutions, first, 
at the Knights’ hospital in Crusader Jerusalem, then in Italy at institu- 
tions such as the Commenda di Pré at Genoa or the Innocenti at Flo- 
rence, and finally in orphanages throughout Western Europe. Future 
studies might also investigate whether striking similarities found in 
child welfare programs at orphanages of twelfth-century Constantino- 
ple, sixteenth-century Naples, or even twentieth-century Charleston 
arise from conscious imitation or from addressing common problems 
inherent in caring for children of any time or place. For example, why 
did orphanages in medieval Byzantium, eighteenth-century Italy, and 
modern Charleston, South Carolina, consider music a useful tool in 
educating and nurturing children? A comparative study of child care 
programs through the centuries might dispel the notion that human 
institutions and values mutate so rapidly that the experiences of the 
past are irrelevant to the problems of the present. 


APPENDIX 
SEVENTY-SEVEN ORPHAN CASES 


The following is a list of the seventy-seven orphans whose 
childhood circumstances are recorded in a wide variety of pri- 





mary sources from the Byzantine Empire. This list is arranged 
chronologically; each orphan case includes two lines. The first line con- 
sists of three entries. The first entry indicates when the orphan lived 
(either the date of the document or an approximation of when the 
events took place). The second entry states whether the orphan was a 
boy or girl, if the primary source includes this information. The third 
entry describes what sort of guardian or foster parent the child had, or, 
if the orphan was raised in a group home, what sort of orphanage 
cared for the boy or girl. 

The second line of each orphan case identifies the primary source 
that refers to the orphan’s upbringing. The first entry in this line pro- 
vides the citation to the primary source. The second entry states the 
category to which this primary source belongs (saint’s life, papyrus 
document, monastic typikon, oration, legal case, or narrative history). 


1. 260s / girl / guardian brother 
Vita Antonii (PG, 26:840—48) / saint's life (not the saint) 


2. Circa 300 / girl / aunt (monastic superior) 
Vita Febroniae, pp. 17-18 / saint’s life (central figure) 


3. Circa 300 / boy / adopted by woman 
Vita Clementis (PG, 114:821—24) / saint's life (central figure) 


4. Circa 336 / sex not mentioned / guardian uncle 
POxy, no. 2344 / papyrus document 


5. Anno 346 / two orphans (no sex) / guardian grandfather 
PLond, no. 2235 / papyrus legal document 
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6. Fourth century / girl / no guardian 

Select Papyri, doc. 165 (pp. 388-89) / letter 

7. Fourth century / girl / guardian not mentioned 

Vita Macrinae, pp. 142-44 / saint’s life (central figure) 

8. Fourth century / boy / guardian uncle 

Storia Lausiaca, pp. 40-42 / pious tale (central figure) 

9. Circa 372 / boy / guardian grandfather 

Basil, Ep. 84 (2: 102-8) / letter 

10. Fourth century / girl / adopting aunt 

Storia Lausiaca, pp. 30-36 / pious tale (not central figure) 
11. Anno 381 / boy / adopting uncle 

PLips, no. 28 / papyrus contract 

12. Late fourth century / girl / guardian (relationship unmentioned) 
PLips, no. 41 / papyrus document 

13. Late fourth ccentury / girl / guardian unknown 

Vita Olympiadis, pp. 409—13 / saint's life (central figure) 
14. Late fourth century / boy / episcopal school 

Vita Euthymii, pp. 8-13 / saint's life (central figure) 

15. Anno 407 / girl / guardian grandmother 

Vie de Porphyre, pp. 74-79 / saint’s life (not central figure) 
16. Early fifth century / girl / brother guardians 
Malalas, 14.4 (pp. 273-75) / narrative history 

17. Fifth century / boy / monastery 

Apophthegmata Patrum (PG, 65:148—49) / pious tale 

18. Mid fifth century / girl / aunt and monastic superior 
Vita Elisabethae, pp. 251—58 / saint's live (central figure) 
19. Fifth-sixth centuries / girl / apparently no guardian 
Apophthegmata Patrum (PG, 65:217-20) / pious tale 

20. Sixth century / boy / episcopal school 

Vita Alypii, pp. 148-52 / saint's life (central figure) 

21. 536—539 / girl / no guardian 

Moschos, Pratum Spirituale (PG, 87.3:3097-3100) / pious tale 
22. Mid sixth century / girl / uncle and aunt guardians 
Maspero, no. 67005 / papyrus court document 

23. Circa 551 / boy and girl / uncle guardian 

Maspero, no. 67026 / papyrus court document 

24. Anno 567 / girl / guardian brother 

PLond, no. 1708 / papyrus court document 
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25. Anno 570 / boy / adopted by male 
Maspero, no. 67151 / papyrus testament disposing of property 


26. Anno 570 / children (no gender) / guardian, superior of monastery 
Maspero, no. 67151 / papyrus testament 

27. Late sixth century / girl / guardian uncle 

Vita Abramii, pp. 935-37 / saint’s life (not central figure) 

28. Late sixth century / boy / guardian uncles 

Vita Georgii Chozebitae, pp. 97-100 / saint’s life (central figure) 

29. Late sixth-early seventh century / boy / no guardian 

Pratum Spirituale (PG, 87.3:3089) / pious tale 

30. Mid eighth century / boy / guardian uncle 

Theodori Studitae oratio XI (PG, 99:804-8) / religious oration 

31. Mid eighth century / girl / guardian not known 

Oratio Theodori Studitae in matrem (PG, 99:884-85) / religious oration 


32. Late eighth century / girl / guardian grandmother 
Vita Annae, ActaSS, Nov. Propylaeum, cols. 173-78 / saint’s life (central figure) 


33. 780-842 / boy / guardian uncle 

Vita Macarii, pp. 141-44 / saint’s life (central figure) 

34. Late ninth century / girl / monastery 

Vita Theoctistis, pp. 228-29 / saint’s life (central figure) 

35. Late ninth century / boy / private orphan school 

Récits de Paul, tale 9 (pp. 76-78) / pious tale 

36. Late ninth century / girl / adoption by man 

Récits de Paul, tale 12 (pp. 96-97) / pious tale 

37. Early tenth century / boy / monastic school 

Vita Petri Argivorum, pp. 7-8 / saint’s life (central figure) 

38. Tenth century / boy / no guardian 

Vita Pauli junioris, pp. 20-23 / saint’s life (central figure) 

39. Tenth century / boy / adoption by relative and friend of father 
Vita Theodori (Kytheron), pp. 282-83 / saint’s life (central figure) 

40. Tenth century / boy / guardian sister 

Vita Nili, p. 263 / saint's life (central figure) 

41. Tenth century / boy / adopted by woman (possible group home) 
Vitae duae antiquae (Vita A), pp. 5—7 / saint’s life (central figure) 

42. Tenth century / girl / adopted by woman (possible group home) 
Vitae duae antiquae (Vita A), pp. 5-8 / saint's life (not central figure) 


43. Tenth century / boys / guardian uncle 
anonymous, in Symean Magistros, no. 28 (p. 364) / letters 
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44. Tenth century / boy / episcopal school 

Vita Petri Argivorum, pp. 1 and 17 / saint’s life (not central figure) 
45. Anno 1041 / boys / guardian uncle 

"Cartulary of Saint Elias," pp. 1339-41 / monastic typikon 
46. Eleventh century / girl / no guardian 

Vita Lazari, p. 529 / saint’s life (not central figure) 

47. Mid eleventh century / boy / guardian grandmother 
Peira, 17.19 (JGR, 4:67) / law suit 

48. Mid eleventh century / two boys / guardian uncle 
(Patriarch Michael Keroularios) 

Psellos, Encomium ad Cerullarium, pp. 351-52 / oration 
49. Circa 1100 / boys / guardian elder brother 

Novel 19 (JGR, 1:292-96) / imperial novel 

50. Anno 1105 / boy / monastic school 

Typikon of St. Philip, pp. 200-01 / monastic typikon 

51. Mid twelfth century / boy / slave owner 

Tzetzes, Ep. 80 (pp. 119-20) / letter 


52. Mid twelfth century / boy / adoption 
Typikon Kosmosoteira, chap. 107 (p. 70) / monastic typikon 
53. 1150s / boy / Orphanotropheion 

Basilakes, Adversus Bogoam, pp. 99-101 / oration 
54. Anno 1159 / boy / monastic school 

Typikon Mamas, p. 259 / monastic typikon 

55. Circa 1200 / boy / Orphanotropheion 
Stilbes, Monodia, pp. 88-90 / poem 

56. Circa 1220 / boy / no guardian 
Chomatianos, no. 32 (pp. 141-44) / court record 
57. Circa 1220 / boys / guardian half sister 
Chomatianos, no. 59 (pp. 261-68) / court record 
58. Circa 1220 / boy and girl / guardian uncle and great uncle 
Chomatianos, no. 63 (pp. 379-82) / court record 
59. Circa 1220 / boy / guardian brother-in-law 
Chomatianos, no. 82 (pp. 363-66) / court record 
60. Circa 1220 / boys / guardian half brother 
Chomatianos, no. 83 (pp. 365-68) / court record 
61. Circa 1220 / boy / guardian elder brother 
Chomatianos, no. 84 (pp. 369-78) / court record 
62. Circa 1220 / boy / guardian stepfather 
Chomatianos, no. 85 (pp. 377-82) / court record 
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63. Circa 1220 / boy / no guardian 
Chomatianos, no. 91 (pp. 401-4) / court record 


64. Circa 1220 / boy / episcopal school 

Apokaukos, Epistolai, no. 27 (pp. 85-86) / letter 

65. Circa 1220 / boy / episcopal school 

Apokaukos, “Dyrrachena,” pp. 572-73 / letter 

66. Anno 1222 / boy / episcopal school 

Apokaukos, Epistolai, no. 100 (pp. 150-52) / letter 

67. Thirteenth century / girl / guardian brothers 

Vita Theodorae (PG, 127:904—5) / saint's life (central figure) 

68. 1283-1289 / boy / no guardian 

Gregory of Cyprus, Ep. 159 (p. 119) / letter 

69. Late thirteenth century / boy / monastery 

Theoctisti Vita Sancti Athanasii, p. 13 / saint’s life (not central figure) 
70. Circa 1310 / boy / uncle guardian 

Gregoras, “Le vie de Jean,” pp. 33-34 and 55-63 / saint’s life (not central figure) 
71. Circa 1310 / boy / guardian uncle 

Vita Athanasii (Meteora), pp. 239-41 / saint’s life (central figure) 

72. 1315-1319 / girl / adopted by woman 

MM r: 17-18 / court record 

73. Mid fourteenth century / girl / monastery 

Encomium Gregorii Palamae (PG, 151:629) / saint's life (not central figure) 
74. Anno 1349 / girl / guardian grandmother 

Actes de Xéropotamou, no. 26 (pp. 193-96) / legal document 

75. Late fourteenth century / girl / adopted by woman 

Chronicon Sphrantzes (pp. 46—48) / narrative history 

76. Circa 1400 / boy / guardian uncle 

MM, 2:406 / court record 

77. Early fifteenth century / boy / guardian uncle 

Argyropoulos, Comédie, p. 37 / invective satire 
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298. See also xenodocheia 

hospitals, ix, xi, 3-5, 7, 9, 12, 59, 64, 67-68, 
127, 176, 179, 293, 298. See also xenones 

Hospital of the Holy Spirit. See Ospedale 
di Santo Spirito 

Hospital of Saint John, Jerusalem, 284, 
293-96, 298-99 

Hospital of Saint Sampson. See xenones 

House of Representatives (U.S.), 13 

Hunecke, Volker, 9, 13, 299 

husbands, 17, 26, 38-39, 44-45, 66, 74, 76, 80, 
85, 93, 95, 97-103, 112, 114, 153, 164, 183, 
251-52, 258, 261-66, 285, 289 

hypatoi (consuls), 184 

hypotheca, 69, 70-76, 101, 286 


Iberian nuns, 196 

iconoclasm, 201; iconoclastic emperors, 5, 
82; iconoclastic law, 81, 83 

icons, 133, 258, 280 

Idiologos (Egypt), 145-46, 161 

Ignatios (hagiographer), 181, 201-2 

Ignatios of Antioch, 113 n16 

Iliad, 17, 23-24, 42 

imperial estates, 54, 72, 185, 189, 192, 202; 
kouratorikia, 266 


inheritance, 27, 32, 38, 80, 100, 133, 165, 167, 
I7I, 254-56, 265 

Institutes. See Corpus juris civilis 

Interrrogatio XV. See Long Rules, "Question 
Fifteen" 

inventory, 34-35, 43, 70, 75, 88, 91-93, 194, 
286 

Ionopolis, Paphlagonia, 126 

Irene, emperor (797—802), 181, 184-85 

Irene and Kale (orphanage patrons), 133-34 

Italikos, Michael, 233 

Italy, 8-12, 149, 165, 215, 218, 222, 247, 
259-60, 266, 283-86, 291, 293, 296-97, 300 


Jacob (Hebrew patriarch), 199 

Jacobin Party (French Revolution), 14 

Jenkins, Rev. Daniel, 293 

Jeremiah, boethos, 262-63, 266 

Jeremiah (prophet), 41 

Jerusalem, 41-43, 54, 159, 179; Crusader 
Jerusalem, 284, 293-98, 300; New 
Jerusalem, 49-52, 69, 76, 141, 148, 178, 
180, 214; Church of the Resurrection, 179 

Jesus, 43, 56, 151, 214 

John II Komnenos, emperor (1118-43), 49, 
91, 129, 178, 193, 197, 205, 235 

John VI Kantakouzenos, emperor (1347-54), 
207-8 

John VIII, pope (872-82), 217 

John, bishop of Herakleia, Pontos, 138-39, 
170 

John Chrysostom. See Chrysostom 

John of Damascus (Damascene), 214, 221 

John Euchaites. See Mauropous, John 

John, orphanotrophos, 180, 180 n18, 186-87 

John the Baptist, St., 296 

John the Deacon (ninth-century Rome), 
217, 238 

John the Dwarf (Egyptian monk), 263 

John the Thief (orphan), 125-26, 156-57, 270 

Joseph (Hebrew patriarch), 199-201, 255 

Josephus, historian, 47 

Judaism, 22, 41-43. See also Hebrews 

Justin II, emperor (565-78), 52-55, 177, 183, 
197, 212 

Justin Martyr, 45, 62, 110, 147 

Justinian, emperor (527-65), 60—62, 68, 106, 
116, 126, 149, 178, 182-84, 189, 194, 198, 
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210, 255, 261; adoption laws, 163, 166-69; 
guardianship laws, 71, 79, 81, 88, 90-93, 
96-97, 108, 136-39, 203, 249-50, 278-79; 
Western Europe, 284, 286-87; women, 
97-98, IOI, 164, 254, 262 

Justinian II, emperor (685-95; 705-11), 179, 
190, 200 


Kabasilas, Nicholas, 169 

Kalekas, John, patriarch (1334-47), 208 

kanon (musical form), 214, 221 

Kastoria, Greece, 94 

Kastorissa, Maria (guardian), 100, 183 n33 

Kazhdan, Alexander, 230, 243 

Kedar, Benjamin, 294 

Kedrenos, George, 190 

Kedrenos, Tryphon, 195, 207, 225 

Kekaumenos, 111, 198 

Kerkyra, 237 

Keroularios, Constantine, sebastos, 84-85, 
267 

Keroularios, Michael, patriarch (1043-58), 7, 
84, 138, 258, 266 

Khazars, 134 

King John, England, 286 

Kleptes. See John the Thief 

Kletorologion of Philotheos, 55, 182-85, 202, 
213, 224-25 

knights, 285 

Knights of Saint John (the Hospitallers), 12, 
284, 293-300 

Komnenos (orphan), 105 

Komnenos, Isaak, or, 136, 172 

Konstitzes (orphan), o1 

Kosmas the Melode, 214, 221 

koubikoularios, 184 

kourator; guardian, 138; estate manager, 183 

kouratorikia. See imperial estates 

Kouritzes, George (orphan), 252 

Krause, Jens-Uwe, 21 

Krumbacher, Karl, 230 

Kurylowicz, Marek, 165 

Kyzikos, 237 


Laetare Sunday, 217 

Lamo, goatherd, 142-43, 150, 16r. See also 
Dryas, shepherd 

Latin West, 153, 292, 300. See also West 
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lausynaktes, 270 

lectionary, 52, 54 

lector, 66-67, 120-21, 124, 287-88, 290 

legacy, 33, 71, 80, 135-36, 138, 140, 171-72, 
254-56 

legal manuals, 5-6, 15-16, 79, 89, 93, 151, 163, 
168, 204 

Leo, bishop of Rhodes, 177, 188, 223, 226, 
232-33, 235-37 

Leo, orphanotrophos, 183 

Leo I, emperor (457-74), 52-55, 59-60, 75, 
92, 178, 182, 184, 203, 211-12 

Leo III, emperor (717—A1), 82-83, 88, 90, 95, 
98, 106-7, 127—28, 132, 135, 155, 227, 250, 
273, 280 

Leo III, pope (795-816), 216 

Leo V, emperor (813-20), 280 

Leo VI, emperor (886—912), 65, 89, 134, 
137-38, 167—72, 174, 204, 238, 250, 264; 
Novel 26, 169, 171, 253; Novel 27, 168-69, 
253; Novel 34, 264 

leprosarium, 52-55, 59—60, 181-82, 197 

leprosy, 53-54 

Lernos (Aegean island), 19 

Lesbos, 142, 289 

Lex Atilia, 33 

Lex Laetoria, 36 

Liber Diurnus, 214-16 

Liber Politicus (twelfth-century Rome), 217 

Liber Pontificalis, 216, 227 

liberalism, 292 

Liberius, pope (352-66), 287 

Licinius, emperor (311-324), 48, 68 

Litoboes, George (orphan), 103, 266 

liturgists, 216 

liturgy, 27, 59, 82 

loans, 34, 70, 97, 182, 262 

logoi (contests), 230-32, 244 

logothetes, genikon, 202; stratiotikon, 202 

Long Rules (Basil of Cappadocia), 6, 114, 124, 
127, 130, 231; "Question Fifteen,” 6-7, 16 

Lucian (satirist), 46—47 

Lynch, Joseph, 289 

Lyons, 290 

Lysias (orator), 18, 2728, 33 


Macedonia, 20—21, 103 
Magdalino, Paul, 241 


Makarios, St. (orphan), 260 

Makedonios, bishop of Constantinople 
(342-46; 351-60), 56-58, 113, 219 

Makrina, St., 157—58, 173, 175, 263, 289 

Malalas, John (historian), 254 

Manasses, Constantine, 231 

Mangana Palace (Constantinople), 178 

Mantzikert, Battle of (1071), 190 

Manuel I, emperor (1143-80), 136, 180, 186, 
231-32 

Manuel (orphan), 93-94, 102, 267 

manumissions, 166 

Marathonios, deacon, 57-58; Marathoni- 
ans, 113 

Marcus Aurelius, emperor (160-80), 34, 
36—37, 74, 145 

Marciana Library. See Venice 

Maria (orphan), 94 

Marinos, Flavius, duke, 263 

Markianos, oikonomos (Constantinople), 
182 

marriage, 17, 21, 28, 38, 45, 75, 85-86, 90-91, 
95, 97, IOO, IO5, 168, 172, 256—62, 266, 275; 
marriage gifts, 93 

Martha (orphan), 1or-2 

Matrona, St., 112, 132 

Mauropous, John (Euchaites), 227, 231 

Maxentius, emperor (306—312), 47-48, 
69 

Maximos the Confessor, 133 

medicine, 11, 59, 67, 118, 259. See also doc- 
tors 

medievalists, 8, 298, 300 

megalophychia, 63 

Megara, 27 

megas logariastes, 181 

Melitene (Syria), 66—67, 120-24, 153, 211, 
268, 287-88 

Menas, patriarch (536-52), 154 

Merkouras (provincial official), 266 

Meteora (monasteries), 6, 259 

metics, 28-29 

Metrophanes, orphanotrophos, 186 

mezason, 180 

Michael I, emperor (811-13), 185 

Michael II, despot of Epiros (1230-68), 
260 

Michael III, emperor (842-67), 179 


Michael IV, emperor (1034-41), 180, 186 

Michael VIII, emperor (1259-82), 20, 194-95, 
197, 207, 225, 232 

Milan, 9, 284, 295, 299 

Miletos, 29, 161 

Milvian Bridge, Battle of (312), 47-48 

Mishna, 42 

Mitylene (Lesbos), 142, 150 

Modestinus (jurist), 31 

modios, 193 n78 

Mohammed, 298 

monasteries, 1—3, 6, 19, 62, 67, 82, 85, 103, 
113, I2I, 128-35, 152, 154—61, 176, 189, 
225—27, 250, 268, 271, 276, 280, 284, 288, 
296; Emathia, 129; Great Lavra (Pales- 
tine), 198; Iveron, 19; Jeremiah (Anti- 
noopolis), 84, 138; Kecharitomene, 132; 
Kosmosoteira, or, 136; Lavra (Athos), 
168, 192, 198; Limbiotissa, 19; Mamas, 
159, 269; Pantokrator, 44—45, I12, 129; 
Philanthropos, 159, 269; Saint George, 
I31; Saint Germain des Prés, 289; Saint 
John on Patmos (Christodoulos), 19, 129, 
159, 271; Saint Philip, 159, 269; Saint 
Theodora (Thessalonike), 160; 
Sakkoudion, 258; Stoudios, 226; 
Xéropotamou, 37, 101 

monasticism, 56, 130, 130 n82, 173, 235, 235 
nIOÓ6, 259 

Monembasia, 134, 171 

Monophysites, 212-13 

Montesquieu, Charles-Louis de Secondat, 
77 

Mosaic Law, 41-42 

Moschos (orphanage patron), 133-35, 280. 
See also Irene and Kale 

Moses (guardian), 93-94, 102 

Mothers. See guardians 

Mount Athos, xii, 20, 168, 192, 296 

munus, 70 

music, 14, 58, 117, IIQ, 212, 214, 216, 219-21, 
226, 242, 245, 289-93, 300 

Musonius Rufus (Stoic), 148 

mystagogia, 236 

myths (Greek), 118-19 


Nani, Theresa, 145-46, 158, 162 
Naples, 11, 165, 290, 300 
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Naupaktos (Greece), 123-27, 155-57, 269—70, 
272, 282, 297, 300 

Nauplion, 123 

Nebridius (urban prefect), 87 

Neilos of Rossano, St., 102-3 

Nesbitt, John, xi, 201 

Neustria, 289 

New Testament. Matthew, 43, 222, 283; I 
Timothy, 44; James, 44, 73, 109 

Nicaea, 4, 59, 110, 161, 185, 219 

Nicaeans (church party), 61, 219 

Nicetus, bishop of Lyons, 290 

Nicholas, bishop of Vonditza, 126 

Nicholas Mystikos, patriarch (901-7; 
912-25), 122 

Nicholas of Stoudios, St., 226 

Nicholas, St., 226, 228-29 

Nikephoros I, emperor (802-11), 190, 192, 
202, 281 

Nikephoros II, emperor (1078-81), 85 

Nikephoros, patriarch (806-15), 181, 184-85, 
190, 202 

Nikon, orphanotrophos, 52, 184, 189 

Niphon (monk), 194 

nomismata (noumismata), 254 

nomophylax, 187, 205-6 

nosokomeia, 3. See also hospitals 

Novatians, 62. 

novels. For Justinian's novels, see Corpus ju- 
ris civilis. For novels of other emperors, 
see Alexios I, Leo VI, etc. 

nurses. See wet nurses 

Nymphs, 143 


oblation, 153, 161, 174, 289 

Ohrid, 16, 79, 94, 170, 252 

oikeios of the emperor, 37 

oikia, 46 

oikonomos, 159, 182, 187, 194, 268-69 

old-age homes. See gerokomeia 

Old Testament, 42-43, 47, 109, 154, 255; Exo- 
dus, 41; Deuteronomy, 41-42; Job, 42, 115, 
128; Psalms, 41, 228; Proverbs, 41, 114, 118, 
126; Isaiah, 41; Jeremiah, 41; Ben Sirach 
(Siracides), 41-42; Tobias, 42; II Mac- 
cabees, 43 n6o 

Oliver Twist (Charles Dickens), 14 

Olympias (orphan), 86 
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Olympic Games, 119 

Onasias, high priest, 43 

orations, 18-19, 27—28, 33, 231, 235, 238, 241 

orphans, 1, 20, 22, 25, 27, 41, 48, 68, 83, 85, 
87, 247, 252, 265 

orphanistai, 25, 28 

orphanotrophium (Latin), 177 nt, 215-17, 
288—89 

orphanotrophoi, Xi, 5, 55, 75, 126, 177, 180, 184, 
186—87, 193—94, 201, 206 

Orthodox Church, 3, 214, 279 

Ospedale degli Innocenti (Florence), 8, 183 
n34, 283, 299 

Ospedale degli Santo Spirito (Rome), 284 

Ospedale Maggiore (Milan), 284, 205 

Otreios, bishop of Melitene, 66—67, 120-21, 
287 

Oxyrhynchos, 163-64 


Pachymeres, George, 194-95 

Paesia (orphan), 263 

paidagogoi, 210 

palace; Constantinople, 99, 178, 187, 198, 
213; Durazzo, 277; episcopal palace, 120, 
287 

Palaeologan period, 89, 208 

Palamas, Gregory, archbishop of Thessa- 
lonike, 271 

Palatine Hill. See Rome 

Palm Sunday, 179-80, 214 

Pantaleone (Amalfitan), 207 

Panteugenos, Soterichos, patriarch of Anti- 
Och, 239 n124, 241. See also Bogoas 

Pantokrator Typikon. See typika 

Papadia-Lala, Anastasia, 160 

Paphlagonia, 126, 153, 160, 180, 186, 211, 
268 

Papinian (jurist), 31, 38-39 

Papnouthios (father), 164 

Papyrus documents, 19, 21, 39, 84, 92-93, 
163-64, 256, 261, 301 

Paris, 9, 21, 298 

paroikoi, 190, 193. See also coloni 

parricidium, 149 

pater familias, 32, 39. See also patria potestas 

Patmos, 19, 129, 159, 271 

Patras, 242, 245 

Patria Constantinopolis, 52-53 


Patria potestas, 164, 166-67. See also pater fa- 
milias 

patrikioi, 180 

Paul (apostle), 44-45, 184, 196-97, 209, 212; 
as patron of Orphanotropheion, 52, 177, 
184, 188, I91, 193, 222-23, 232-33 

Paul (guardian), ror 

Paul (orphan), 252 

Paul, bishop of Constantinople (337-39; 
341-42; 346-51), 57 

Paul, bishop of Corinth, 122 

Paul of Monembasia, 171 

Paulus (jurist), 31, 35, 79, 151 

peasants, 99, 190, 252 

Pechenegs, 191, 222 

Pediadites, Basil, 210 n6, 235, 237 

Peloponnesus, 122, 133-34, 173, 273, 276 

Pentecost, 42 

Pera, 53-54, 197 

Peira, 15, 137, 152, 204, 275 

Peristerai (estate name), 192 

Peter, St., 184, 233, 288; Church of Saint 
Peter and Paul (Constantinople), 52, 
177, 212, 217, 223; Orphanotropheion, 
223 

Peter, bishop of Argos, 122-24, 127-28, 211, 
226, 241, 268-69, 273 

Petraliphes, John, 259 

Philadelphia (Asia Minor), 64 

philantrophia, 67, 142, 155, 171, 225 

Phileotes, Cyril, St., 105, 177, 221-22 

Philes, Manuel, 195, 197, 200, 207, 225 

philologists, 217, 229 

philoptochos, 57 

Philostorgios, 60 n48, 61, 189 

Philotheos, patriarch (1353-54; 1364-76), 160 

Phoibammon, Flavius (archiatros), 84, 
13738, 171 

Phoibammon (Psates' family), 92 

Photios, patriarch (858-67; 877-86), 185 

phylax (term for guardian), 261 

Pieta (orphanage in Venice), 9, 12, 291-92, 
299 

Plato (orphan), 122, 128 

Plato (philosopher), 27-29, 144-46; Repub- 
lic, 146 

Plato of Sakkoudion, 6, 82—83, 258—59, 265 

Plutarch, 27 


polis, 3, 17, 28-30, 64, 70, 72, IIO, 116-19, 127, 
144, 148, 174, 200, 300 

popes, 15, 214, 287 

praetor, 79; praetor urbanus, 33-34; praetor 
tutelarius, 34-37, 74, 87-88, 203 

Praetor's Edict, 79 

Pratum Spirituale, 87, 251 

prefect; prefect of Africa, 133; prefect of the 
annona, 200, 200 n100; Praetorian pre- 
fect, 149; urban prefect(Constantinople), 
75, 86-89, 136, 206 

Priam, 24 

proasteia, 99 

Prochiron, 79, 83, 90 

Prochiron auctum, 84 

Prodromos, Theodore, 49-51, 178, 187, 193, 
197, 200, 206, 209, 221-22, 228-29, 232-37, 
243-44, 246 

proedros (Orphanotropheion), 233-35 

Proklos, patriarch (434-47), 62-64, 66, 173, 
283 

pronoia, 252 

prostitution, 26-27, 263-64 

protasekretis, 181, 205 

Proteus (literary character), 46-47 

protonotarioi, 183; protonotarissa, 183 

protospatharioi, 105, 180, 181 n21, 183 

Prousa, xi, 133-35, 245, 248 n3, 280, 282 

psaltes, 214. See also choirs, music 

Psates (guardian), 92-93, 256 

Psellos, Michael, xi, 138, 202-4, 223-24, 227, 
230, 240 

ptocheion, 64, 127, 181, 202 

Ptochoprodromos. 237, 237 n120 

ptochotrophos, 181 

Purification (2 February), 213 


quaestor, 89, 95, 204—5 
"Question Fifteen." See Long Rules 


rape, 72, 261. See also sexual abuse 

Reggio (Italy), 266 

Regulae. See Long Rules 

Regulae fusius tractatae. See Long Rules 

Reichsrecht, 165-66 

Renaissance, 8—10, 247, 283-84, 290, 293, 
299, 300 

res privata, 72, 149. See also imperial estates 
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Rhine River, 290 

Rhodes, 29, 177, 188, 223, 226, 232, 236 

Rhomaios, Eustathios, 89—90, 105, 202, 204, 
206 

ripto, 155; riptoumena, 155. See also abandon- 
ment 

Romagna, 218 

Romance of Alexander, 278 

Romania (Roman Empire), 318 

Roman law, 6-7, 15, 17, 22, 26, 3134, 279, 
286-87; inheritance, 255. See also, 
guardians; tutores 

Romanos I, emperor (920-44), 90 

Romanos III, emperor (1028—34), 180, 190, 
281 

Romanos IV, emperor (1068—71), 199 

Rome (city), 8—12, 15, 34, 40, 45, 48, 50, 54, 
64, 74, 87, 148, 215-18, 222, 227, 238, 242, 
259, 283, 287—92, 298—99; Palatine Hill, 
220; Saint John Lateran, 217; Saint Pe- 
ter's, 217, 288 

Rousseau, Jean Jacques, 14, 291 

Rule of Raymond du Pay, 298 


Saint Helias. See gerokomeia 

Saint Irene (church in Constantinople), 
60-61, 63 

Saints’ lives. See hagiography 

sakellaros (Hagia Sophia), 179; salellarios 
(imperial), 202 

Salerno, 10 

Samuel (prophet), 153 

San Marco (Venice), 10 

schede, 227-36, 240, 243-44, 300 

Schiró, Giuseppe, 231 

Schlumberger, Gustave, 238 

Schola Cantorum, 215-18, 227, 238, 242, 289, 
292 

schools, 2, 6-7, 14, 45, 109, 132, 140, 153, 174, 
212, 220, 242, 269, 272—73, 280-81; ancient 
schools, 117, 226; episcopal schools, 9, 
III, 113, 116, 123-27, 132, 134, 155-57, 161, 
227, 234; Forty Martyrs, 231; monastic 
schools, 2, 6, 9, 113-14, 127-29, 203, 221, 
240, 245, 274; music, 14; Orphanotro- 
pheion, 176, 242, 281; West, 284, 287-88, 
290-91, 296 

scriba (official), 83, 88 
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Scriptures. See Bible; Holy Scriptures; New 
Testament; Old Testament 

Scythians, 134, 222-24 

Sea of Azov, 234 

seals, xi, 126, 177, 180,, 184, 186, 238 

Secular Celebration (17 B.c.), 25 

sekreta (offices), 192 

Seleucus IV, Seleucid king (187-75 B.c.), 43 

Seleukos (Roman soldier), 62 

Senouthes (Egyptian magnate), 262-63 

Septimius Severus, emperor (193-211), 35, 
71, 95 

Sergios and Euphemia (parents), 82 

Sergius I, pope (687—701), 214-15 

Sergius II, pope (844-47), 216, 241, 288 

Servius Sulpicius Rufus (jurist), 79-80 

sexual abuse, 261-65, 267, 278. See also rape 

Shepherd of Hermes, 44-45, 47, 146 

silk merchants. See Florence 

Silvanos (guardian), 164 

Silvester I, pope (314-35), 53-54 

simony, 289 

Sinope, 239 

Sion, Mount, 49, 51, 178 

Sisinnios I, patriarch (426-27), 55 

sisters. See guardians 

siteseis, 210. See also annona 

sitodotes, 200, 200 NIOO, 202 

Skopje, 103, 266 

Skoutariotes, Alexios, 223 

Skylitzes, Stephen, 187-88, 222, 228, 232-37, 
243, 246 

Slavs, 190 

Smyrna, 19-20, 134 

Socrates (philosopher), 144 

Sokrates (church historian), 55-56 

Solon, 29, 29 ni5 

Sophia, empress, 52 

Sophia (guardian?), 64—66, 114 

Sophia (orphan), 261-63, 265-66 

Sophocles, 25-26, 28 

Sorores domus, 295 

souphragiou (suffragii), 292 

Sparta, 14, 30, 144, 231 n88 

spatharioi, 181 n21, 183 

Sphrantzes, George, 169 

Stilbes, Constantine, 188, 209, 223, 226, 
235-37, 242—45, 248, 269 


stipulation (Roman contract), 164 

Stoics, 148 

strategos, 99—100, 180 

Stypes, Leo, patriarch (1134-43), 233 

Susanna (widow?), 112, 131 

Sylvester (villager), 253 

Symeon Magistros, 100 

Symeon the Younger, St., 158 

synaxarion, 52 

Synopsis Basilicorum, 79, 83, 90, 151, 168 

Syria, 43, 45, 47, 56, 66, 94, 113, 120, 123, 130, 
157, 161, 190, 21I—12, 215, 258, 287, 296-97 


Tales of Monemvasia, 134, 276 

Tarasios, patriarch (784-806), 184, 201-2 

tax surveys, 19—21, 98-99, 103, 248, 260, 274 

Tecmessa (Ajax), 25-26, 37 

Temple (Jerusalem), 42-43, 49 

Teos, Asia Minor, 119-20 

testaments (last wills), 26, 33-35, 39—42, 
81-86, 90—91, 96, 98, 107-8, 135-38, 
163—64, 171—72, 194, 250, 255—56, 280, 287 

Teucer, 26, 37 

Thebaid, Egypt, 261, 266 

Themistios (orator), 68, 73, 224-25, 249 

Theodore, bishop of Adrianople, Paphlag- 
onia, 153-54 

Theodore of Kytheron, St. (orphan), 273, 
276 

Theodore of Mopsuestia, 198 

Theodore of Stoudios, xi, 16, 82, 133, 183, 
265, 280 

Theodosius I, emperor (379-95), 58-59, 63, 
68, 71, 73-77, 86-87, 92, 96—97, 112, 219, 
224, 284 

Theodosius II, emperor (408-50), 53, 55, 64, 
95, I51, 153, 254 

Theodotes (abandoned girl), 112 

Theoktiste (orphan in Constantinople), 
265 

Theoktiste (orphan on Lesbos), 131, 289 

Theophanes (historian), 52, 185, 190 

Theophanes (monastic superior), 127 

Theophano, St., empress, 238 

Theophilos, emperor (829-42), 99-100, 179 

Theophylaktos, bishop of Ohrid, 170 

Theotokos (Mary), 207. See also virgins: 
The Virgin 


Thessalonike, 4, 19, 37, 64, 87, 127, 134, 
152-53, 160—62, 190, 192, 230, 259, 270-71, 
274, 277-78 

Thomais (orphan), 169 

Thrace, 189, 225 

threptoi, 144-46, 150-51, 156, 162, 172. See also 
anathreptos 

Timokletos (composer), 58, 212-14, 219-20, 
226, 292 

tokens (abandonment), 142-43; tokens 
(bread), 201 

Toledo, Synod of (633), 288 

Tornikes, George, 224 

Trajan, emperor (98-117), 31, 144, 150 

Treatise on the Offices, 206-8 

Trebizond, 172-73, 235, 243, 275 

tribunes, 33 

Triklinos, 179 

Troy, 23-24, 26 

Turks, 1-2, 18, 20, III, 190—901, 221-22, 278; 
Turkish orphans, 18, 252 
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